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INTRODUCTION TO THE
INSPECTION AND ENFORCEMENT MANUAL

USE

This manual has been prepared as a tool of the Missouri Department of Natural Resources, Land Reclamation
Program.  Uses for this manual include:

- An inspection and enforcement reference guide for inspectors;
- An inspection and enforcement training document for new employees; or,
- An educational document for persons not familiar with the Land Reclamation Program's inspection

and enforcement procedures.

ORGANIZATION

This manual consists of three major components.  GENERAL contains Chapters I and II.  These chapters apply
to the program as a whole.  INDUSTRIAL MINERALS, COAL and METALLIC MINERALS are the
remaining manual divisions.  Each of these sections contains Chapters III through IX.  Page numbers will be
depicted as 3.1 IM, 3.1 Coal or 3.1 MM respectively.  This occurs because the Land Reclamation Program
regulates these industries under separate laws and regulations.
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I. INTRODUCTION

A. STATEMENT OF PURPOSE

The purpose of the Land Reclamation Program is to:

1. Provide such regulation and control of surface mining as to minimize or prevent detrimental effects
on the people and resources of the state;

2. Assure that the rights of surface landowners and other persons with a legal interest in the land or
appurtenances thereto are fully protected from such operations;

3. Assure that surface mining operations are not conducted where reclamation is not feasible;
4. Assure that surface mining operations are so conducted as to protect the environment;
5. Assure that adequate procedures are undertaken to reclaim surface areas as contemporaneously as

possible with the surface coal mining operations;
6. Assure that the coal supply, essential to the state's energy requirements and to its economic and

social well-being, is provided; and strike a balance between protection of the environment and
agricultural productivity and the need for coal as an essential source of energy; and,

7. Assure that appropriate procedures are provided for the public participation in the development,
revision, and enforcement of regulations, standards, reclamation plans or programs, as provided by
the laws and regulations governing each type of mining.

B. NARRATIVE DESCRIPTION RELATING CONTENTS OF THIS INSPECTION AND
ENFORCEMENT MANUAL VOLUME TO THE PROGRAM PURPOSE

The following sections of this Inspection and Enforcement volume describe how the Land Reclamation
Program will meet the goals described in the previous subsection.

C. STATEMENT OF PROGRAM GOALS REGARDING INSPECTION AND ENFORCEMENT

The inspection and enforcement goals are:

- To conduct all required inspections to monitor compliance;
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- To issue necessary enforcement actions to non-compliance permittees in order to
achieve a state of compliance;

- To conduct penalty assessments for each enforcement action issued, and collect such assessments;
- To investigate all complaints received;
- To provide review of and recommendations for disposal of permit revisions requested after permit

issuance;
- To respond to OSMRE oversight concerning coal mining; and,
- To provide limited assistance to permittees in order to strike a balance between protecting the

environment and promoting development and use of the commodities mined.

D. DEFINITION AND DESCRIPTION OF TERMS

Class 1 inspection:  An aerial inspection of the permitted site.

Class 2 inspection:  A partial inspection where an on-site review of a permittee's compliance with some
of the permit conditions, regulations, or the law is conducted on part or all of the inspectable unit.

Class 3 inspection:  A complete inspection where an on-site review of a permittee's compliance with all
permit conditions, regulations, and the law is conducted on the entire inspectable unit.

Class 4 inspection:  Not applicable.

Enforcement:  Action taken to compel compliance with applicable laws, regulations or permit
conditions, or to punish non-compliance.

Compliance:  Being or acting in accordance with laws, regulations, or permit conditions.

Inspectable Unit:  A surface mining and reclamation or exploration operation for which an inspection
obligation exists.  Although most inspectable units consist of a single permit, some inspectable units
may be a consolidation of several contiguous permits into a single inspectable unit, or a dissection of
extremely large permits.

Inspection:  A careful and critical field evaluation of a facility or site to determine the status of
compliance with applicable laws, regulations, or permit conditions.

Surveillance:  A brief visit or field observation to determine the condition of a facility, site, or
component thereof.
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Notice of Violation (NOV):  A written communication, utilizing a form developed for the purpose,
conveyed in person or via certified mail informing a permittee of a violation of environmental law,
regulation, or permit condition, which may direct the permittee to initiate corrective actions within a
specified period of time.

Notice of Delinquent Reclamation (NODR):  A written communication, utilizing a form developed for
the purpose, conveyed in person or via certified mail informing a permittee of a violation of reclamation
(top soiling and revegetation) time frames which may direct the permittee to initiate corrective actions
within a specified period of time.

Cessation Order:  A written communication, utilizing a form developed for the purpose, conveyed in
person or via certified mail, informing a permittee that he or she has failed to abate a previously issued
NOV or NODR, or that a violation currently exists which constitutes a condition or practice that creates
imminent danger to the health or                   safety of the public or is causing or can cause significant,
imminent environmental harm to land, air or water resources, and which may direct the permittee to
initiate corrective actions within a specified time frame.

Show Cause Order:  A written communication conveyed in person or by other approved means requiring
a permittee to show cause why his/her permit and right to mine under the regulatory program should not
be suspended or revoked.  Causes for permit suspension or revocation are identified in 10 CSR
40-7.031.

Alternative Enforcement:  Enforcement actions such as injunctions, individual civil penalties, or
criminal actions pursued through the State Attorney General's Office against a permittee, owner, or
controller; or a show cause order issued by the program director.
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II. ORGANIZATION OF PROGRAM

A. PROGRAM COMPONENTS

Section: Inspection and Enforcement
Units: Coal, Industrial Minerals, Metallic Minerals

B. PROGRAM COMPONENTS DESCRIPTION OF FUNCTIONS

Inspection and Enforcement (I & E)

1. Provide such regulation and control of surface mining as to minimize or prevent its injurious effects
on the people and resources of the state;

2. Assure that the rights of surface landowners and other persons with a legal interest in the land or
appurtenances thereto are fully protected from such operations;

3. Assure that surface mining operations are not conducted where reclamation is not feasible;
4. Assure that surface mining operations are so conducted as to protect the environment;
5. Assure that adequate procedures are undertaken to reclaim surface areas as contemporaneously as

possible with the surface coal mining operations;
6. Assure that the coal supply essential to the state's energy requirements and its economic and social

well-being is provided and to strike a balance between protection of the environment and
agricultural productivity and the need for coal as an essential source of energy;

7. Assure that appropriate procedures are provided for public participation in the development,
revision, and enforcement of regulations, standards, reclamation plans or programs.

a. Coal Unit functions:

1. Inspection;
2. Enforcement;
3. Administrative penalty assessment;
4. Complaint resolution;
5. Permit review responsibilities (compliance review);
6. Respond to Office of Surface Mining Oversight;
7. Regulation Development;
8. Applicant Violator System Update.
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b. Industrial Minerals Unit functions:

1. Administrative Penalty Assessment;
2. Inspection;
3. Enforcement;
4. Complaint Investigation;
5. Bond Release;
6. Permit Review (Compliance).

c. Metallic Minerals Unit Functions:

1. Inspection;
2. Enforcement;
3. Administrative Penalty Assessment;
4. Complaint Investigation;
5. Bond Release;
6. Program Coordination;
7. Permit Review and Issuance.

C. ORGANIZATION CHART

SEE APPENDIX ITEM J
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III. LAWS AND REGULATIONS SUMMARY

A. RIGHTS AND DUTIES OF MINERS AND MINE OWNERS

1. Laws

a. Strip Mine Law

- 444.500 Legislative intent declared.
- 444.510 Definitions.
- 444.520 Commission, membership, qualifications, terms, compensation, powers -

department director, limitation on.
- 444.530 Powers of the commission.
- 444.535 Strip mining, rules and regulations - commission may make.
- 444.540 Annual strip mining permit required, fee, renewal.
- 444.550 Application for permit, contents.
- 444.560 Reclamation plan required, contents.
- 444.570 Bond, amount, how determined, commission may waive.
- 444.580 Annual permit, how amended.
- 444.590 Successor operator, assumption of liability - first operator

released, when.
- 444.600 Permit - investigation, recommendation, hearing, court review.
- 444.610 Land care requirements.
- 444.620 Time limits on reclamation practices.
- 444.630 Report, when required, contents.
- 444.640 Commission to investigate all reports - release from bond, when.
- 444.650 Application for release from bond - objection, effect of - appeal.
- 444.660 Additional time, granted when.
- 444.670 Commission may inspect and search - warrant, where obtained.
- 444.680 Injunction, when - violation, procedure - hearing.
- 444.690 Testimony at hearing, how recorded - available, when.
- 444.700 Judicial review, when - additional evidence authorized.
- 444.710 Injunction and forfeiture of bond, when - attorney general to act.
- 444.720 Rules and regulations, when effective - notice, hearing - variances authorized.
- 444.730 Mined land conservation fund, how used.
- 444.740 Commission authorized to receive funds and services.
- 444.750 Recreational use of reclaimed lands encouraged.
- 444.755 Repeal of existing law not intended.
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b. Surface Coal Mining Law
- 444.800 Citation of law - legislative intent declared - rules and regulations authorized -

rules may be suspended and reinstated, procedure.
- 444.805 Definitions.
- 444.810 Powers of commission.
- 444.815 Permits required, kind, when to be obtained - term - effect of lack of operation -

renewals - exemptions.
- 444.820 Permit fees - contents of application - confidential items - copy to be filed with

recorder of deeds - insurance required.
- 444.825 Reclamation plan contents - confidential items.
- 444.830 Phase I required, when to be filed - Adjustment of Amount.
- 444.835 Permit to be granted or application to be modified or denied - notification

required - requirements to be met before permit to be issued - additional items to be
filed with application - exemptions.

- 444.840 Revision of permit, procedure - transfer or assignment to have prior approval -
commission may require permit revision - operator may be released from liability.

- 444.845 Coal exploration permit required - contents of application - bond required -
confidential items - limitation on removal of coal - sections 444.800 to 444.940
applicable to coal exploration operations - rules and regulations.

- 444.850 Publication of intent - notification to local governments - comments and
objections may be filed, procedure - conferences, findings - hearings - appeals.

- 444.855 Performance standards to be met in surface mining operations - explosives -
reclamation efforts.

- 444.860. Performance standards to be met in underground mining operations - rules and
regulations.

- 444.865 Records and reports required - entry and inspection authorized - ownership
information to be displayed - commission employees not to engage in mining, penalty -
employees to file financial statements.

- 444.870 Penalties - administrative and criminal, procedure.
- 444.875 Release from bond, procedure - objections may be filed - hearings.
- 444.880 Actions to compel compliance, limitation - costs of litigation - actions for

damages.
- 444.885 Cessation Orders - suspension or revocation of permits - injunctive relief.
- 444.890 Commission to designate areas unsuitable for surface mining - review required

- excepted lands - procedure.
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- 444.895 Review of cessation orders and permit suspensions and revocations - procedure
- temporary relief - hearings, conduct.

- 444.900 Judicial review.
- 444.905 Severability - rights retained - replacement of water - explosives regulations.
- 444.915 Abandoned mine reclamation fund - deposits and expenditures.
- 444.920 Abandoned mine reclamation fund, commission's duties and powers.
- 444.925 Entry upon property by commission staff, procedure - acquisition of land by

commission - use and disposal of land - price - public hearings.
- 444.930 Liens for corrective measures - amount, filing, valuation - appeals priority of

liens.
- 444.935 Public health hazards - actions to abate, procedure.
- 444.940 Report on fund required - administration of fund, rules and regulations,

authorized activities - water pollution treatment.
- 444.950 Phase I Reclamation Bond Requirements, Rules, Procedures; to adopt,

suspense, revoke the rights and duties of miners.
- 444.955 Revegetation of mined land, responsibility transfer, approval required.
- 444.960 Fund, coal mine land reclamation, established, purpose, duties.
- 444.965 Assessment for fund, amount paid when - surcharge in addition to assessment,

when.
- 444.970 Penalty - delinquency or failure to comply with assessment or reclamation plan.

2. Regulations
a. Land Reclamation Commission - Organization

- 10 CSR 40-1.010 Organization and method of operation.

b. Land Reclamation Performance - Requirements for Coal Strip Mining
- 10 CSR 40-2.010 Definitions.
- 10 CSR 40-2.020 General obligations for permits, map, signs and markers.
- 10 CSR 40-2.030 Restoration of affected land to equivalent prior use.
- 10 CSR 40-2.040 Backfilling and grading requirements.
- 10 CSR 40-2.050 Topsoil handling.
- 10 CSR 40-2.060 Protection of the hydrologic system by water quality standards and

effluent limitations.
- 10 CSR 40-2.070. Dams constructed of or impounding waste material.
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- 10 CSR 40-2.080 Use of explosives.
- 10 CSR 40-2.090 Revegetation requirements.
- 10 CSR 40-2.100 Steep-slope mining requirements.
- 10 CSR 40-2.110 Prime farmlands performance requirements.

c. Permanent Performance Requirements for Surface Coal Mining and Related Activities

- 10 CSR 40-3.010 Signs and markers - general requirements.
- 10 CSR 40-3.020 Requirements for casing and sealing of drilled holes.
- 10 CSR 40-3.030 Requirements for topsoil removal, storage LRP and redistribution.
- 10 CSR 40-3.040 Requirements for protection of the hydrologic balance.
- 10 CSR 40-3.050 Requirements for the use of explosives.
- 10 CSR 40-3.060 Requirements for the disposal of excess spoil.
- 10 CSR 40-3.070 Requirements for the protection of underground mining.
- 10 CSR 40-3.080 Requirements for the disposal of coal processing waste.
- 10 CSR 40-3.090 Requirements for the protection of air resources.
- 10 CSR 40-3.100 Requirements for the protection of fish, wildlife and related

environmental values and protection against slides and other damage.
- 10 CSR 40-3.110 Backfilling and grading requirements.
- 10 CSR 40-3.120 Revegetation requirements.
- 10 CSR 40-3.130 Post-mining land use requirements.
- 10 CSR 40-3.140 Road and other transportation requirements.
- 10 CSR 40-3.150 Requirements for coal recovery, land reclamation and cessation of

operations.
- 10 CSR 40-3.160 Training, examination and certification of blasters.
- 10 CSR 40-3.170 Signs and markers for underground operations.
- 10 CSR 40-3.180 Casing and sealing, exposed underground openings.
- 10 CSR 40-3.190 Requirements for topsoil removal of storage and redistribution for

underground operations.
- 10 CSR 40-3.200 Requirements for protection of the hydrologic balance for

underground operations.
- 10 CSR 40-3.210 Requirements for the use of explosives for underground operations.
- 10 CSR 40-3.220 Disposal of underground development waste and excess spoil.
- 10 CSR 40-3.230 Requirements for the disposal of coal processing waste
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for underground operations.
- 10 CSR 40-3.240 Air resource protection.
- 10 CSR 40-3.250 Requirements for the protection of fish, wildlife and related

environmental values and protection against slides and other damage.
- 10 CSR 40-3.260 Requirements for backfilling and grading for underground operations.
- 10 CSR 40-3.270 Revegetation requirements for underground operations.
- 10 CSR 40-3.280 Requirements for subsidence control associated with underground

mining operations.
- 10 CSR 40-3.290 Requirements for road and other transportation associated with

underground operations.
- 10 CSR 40-3.300 Post-mining land use requirements for underground operations.
- 10 CSR 40-3.310 Coal recovery, Land Reclamation and Cessation of operation for

underground operations.

d. Permanent Performance Requirements for Special Mining Activities
- 10 CSR 40-4.010 Coal exploration requirements.
- 10 CSR 40-4.020 Auger mining requirements.
- 10 CSR 40-4.030 Operations on prime farmland.
- 10 CSR 40-4.040 Operations on steep slopes.
- 10 CSR 40-4.050 Requirements for coal processing plants and support facilities not

located at or near the mine site or not within the permit area for a mine.
- 10 CSR 40-4.060 Concurrent surface and underground mining.
- 10 CSR 40-4.070 In situ processing.
- 10 CSR 40-4.080 Previously mined areas.

e. Prohibitions and Limitations on Mining in Certain Areas and Areas Unsuitable for Mining
- 10 CSR 40-5.010 Prohibitions and limitations on mining in certain areas.
- 10 CSR 40-5.020 State designation of areas as unsuitable for mining.

f. Permitting Requirements for Surface and Underground Coal Mining and Reclamation
Operations and Coal Exploration
- 10 CSR 40-6.010 General requirements for permits, permit applications and coal

exploration.
- 10 CSR 40-6.020 General requirements for coal exploration, permits.
- 10 CSR 40-6.030 Surface mining permit applications - minimum requirements for legal,

financial, compliance and related information.
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- 10 CSR 40-6.040 Surface mining permit applications - minimum requirements for
information on environmental resources.

- 10 CSR 40-6.050 Surface mining permit application - minimum requirements for
reclamation and operations plan.

- 10 CSR 40-6.060 Requirements for permits for special categories of surface coal mining
and reclamation operations.

- 10 CSR 40-6.070 Review, public participation and approval of permit applications and
permit terms and conditions.

- 10 CSR 40-6.080 Administrative and judicial review of decisions on permit
applications.

- 10 CSR 40-6.090 Permit reviews, revisions and renewals and transfer, sale and
assignment of rights granted under permits.

- 10 CSR 40-6.100 Underground mining permit applications - minimum requirements for
legal, financial, compliance and related information.

- 10 CSR 40-6.110 Underground mining permit applications - minimum requirements for
information on environmental resources.

- 10 CSR 40-6.120 Underground mining permit applications - minimum requirements for
reclamation and operation plan.

g. Bond and Insurance Requirements for Surface Coal Mining and Reclamation Operations
- 10 CSR 40-7.010 General requirements for bonding of surface coal mining and

reclamation operations (rescinded April 11, 1983).
- 10 CSR 40-7.011 Bond requirements.
- 10 CSR 40-7.020 Form, conditions and terms of performance bonds and liability

insurance (rescinded April 11, 1983).
- 10 CSR 40-7.021 Duration and release of reclamation liability.
- 10 CSR 40-7.030 Procedures, criteria and schedule for release of performance bonds

(rescinded April 11, 1983).
- 10 CSR 40-7.031 Permit revocation, bond forfeiture and authorization to expend

reclamation fund monies.
- 10 CSR 40-7.040 Performance bond forfeiture criteria and procedure (rescinded April

11, 1983).
- 10 CSR 40-7.041 Form and administration of the Coal Mine Land Reclamation Fund.
- 10 CSR 40-7.050 Requirements, conditions and terms of liability insurance.

h. Definitions and General Requirements
- 10 CSR 40-8.010 Definitions.
- 10 CSR 40-8.020 Exemption for coal extraction incident to government
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financed highway or other construction.
- 10 CSR 40-8.030 Permanent program inspection and enforcement.
- 10 CSR 40-8.040 Penalty assessment.
- 10 CSR 40-8.045. Individual Civil Penalty Assessment to the Directors, Officers or

Agents of a Corporation.
- 10 CSR 40-8.050. Small operators' assistance.
- 10 CSR 40-8.060. State employees financial interest.
- 10 CSR 40-8.070. Applicability and general requirements.

B. SUMMARY OF LEGAL PROVISIONS SPECIFICALLY RELATED TO INSPECTION AND
ENFORCEMENT

1. Strip Mine Law
- 444.670 Authorizes Commission representatives to inspect and search stip mined lands,

describes procedures for obtaining a search warrant.
- 444.680 Describes procedure for obtaining injunctions and civil penalties for unpermitted

operations, and that used for violations at permitted operations to compel compliance, along
with enforcement procedure inclusive of notification to the operator and formal hearing as
well as permit revocation procedures.

- 444.690 Describes the procedure for taking testimony at hearing, how recorded, when
available.

- 444.700 Allows for judicial review of all formal decisions or orders.
- 444.710 Authorizes the Attorney General’s Office to act at the request of the Commission to

obtain injunctions and forfeiture of bond.

2. Surface Coal Mining Law
- 444.800.4 Directs the commission to rigidly enforce the laws and regulations.
- 444.805 (6) Defines "imminent danger to the health and safety of the public".  In doing so, it

describes the criteria which is to be used to determine if an imminent harm Cessation Order
is warranted.

- 444.805 (18) Defines "unwarranted failure to comply" which is criteria utilized for
determining if a "show cause" order is warranted.

- 444.865.2 "Authorized representatives of the commission without advance notice and upon
presentation of appropriate credentials:
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1. Shall have the right of entry to, upon or through any surface coal mining and
reclamation operation . . .; and,

2. May at reasonable times, and without delay, have access to and copy any records and
inspect any monitoring equipment LRP or method of operation."

- 444.865.3 Requires that inspections:
1. Occur on an irregular basis averaging not less than one partial (Class 2) per month and

one complete (Class 3) per calendar quarter for each permit;
2. Occur without prior notice except for necessary onsite meetings;
3. Include the filing of inspector's reports adequate to enforce the law.

- 444.865.6 Requires each inspector upon detection of any violations, to inform the operator in
writing and report in writing any such violation to the commission.

- 444.870 Describes the procedures for assessing civil penalties for violations and cessation
orders.  It also addresses criminal proceedings.

- 444.880 Describes actions to compel compliance, limitation costs of litigation, and actions
for damages.

- 444.885 Describes Cessation Orders, suspension or revocation of permits, and injunctive
relief.

- 444.895 Describes the review of Cessation Orders and permit suspensions and revocations,
procedure, temporary relief, and hearings conduct.

- 444.900 Describes judicial review.
- 444.970 Describes the penalty assessment for delinquency or failure to comply with

assessment or reclamation plan.

3. Regulations
a. 10 CSR 40-7.031 Describes procedures and criteria for permit revocation and bond

forfeiture.
b. 10 CSR 40-8.030 Describes Permanent Program inspection and enforcement which includes:

 1. Inspection frequency minimum - one partial inspection per month and one complete
inspection per quarter;

 2. Rights of entry;
 3. Availability of records;
 4. Public participation;
 5. Citizen suits;
 6. Enforcement of Cessation Orders;
 7. Enforcement of Notices of Violation;



LRP
Page 3.9 Coal

Revised 06-30-98

 8. Revocation of permits;
 9. Services of Notices of Violations and Cessation Orders;
10. Formal review of citations;
11. Failure to give notice and lack of information;
12. Inability to comply;
13. Injunctive relief;
14. Rules of discovery;
15. Intervention;
16. Petitions for award of costs and expenses;
17. Informal public hearings;
18. Delinquency in reclamation.

c. 10 CSR 40-8.040 Concerns penalty assessments and describes:
 1. How assessments are made;
 2. When a penalty will be assessed;
 3. The point system for calculating penalties;
 4. How the amount of the penalty is determined;
 5. Assessments of separate violations for each day;
 6. Waiver of use of the formula to determine civil penalties;
 7. Procedures for assessment of civil penalties;
 8. Procedures for informal assessment conferences.

d. 10 CSR 40-8.045 concerns individual and civil penalties to directors, officer or agents of a
corporation.
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C. CONFIDENTIALITY ISSUES, REQUIREMENTS AND AUTHORITIES

1. 444.820.3 Regarding coal mining permit application contents states that "Information pertaining to
coal seams, test borings, core samples, or soil samples as required by this section shall be made
available to any person with an interest which is or may be adversely affected; provided that
information which pertains only to the analysis of the chemical and physical properties of the coal
(excepting information regarding such mineral or elemental content which is potentially toxic in the
environment) shall be kept confidential and not made a matter of public record."

2. 444.825.1.(12) Regarding reclamation plan contents states that "The results of test borings which
the applicant has made at the area to be covered by the permit, or other equivalent information and
data in a form satisfactory to the commission, including the location of subsurface water, and an
analysis of the chemical properties including acid forming properties of the mineral and
overburden; provided, that information which pertains only to the analysis of the chemical and
physical properties of the coal (excepting information regarding such mineral or elemental contents
which is potentially toxic in the environment) shall be kept confidential and not made a matter of
public record."

3. 444.825.2 Regarding reclamation plan contents states that "Any information required by this
section which is not on public file pursuant to this law shall be held in confidence by the
commission."

4. 444.845.2 Regarding coal exploration permit contents states that "Information submitted pursuant
to this subsection as confidential concerning trade secrets or privileged commercial or financial
information which relates to the competitive rights of the person or entity intended to explore the
described area shall not be available for public examination."

5. Regulations at 10 CSR 40-6.020(6) regarding the public availability of permit applications on file
with the commission or director state:
A. Except as provided in subsection (6)(B) of this rule, all information submitted to the director

or Commission under this section shall be made available for public inspection and copying.
B. The director or Commission shall keep information confidential if the person submitting it

requests, in writing at the time of submission, or is privileged commercial or financial
information relating to competitive rights of the person intending to conduct coal exploration.



LRP
Page 3.11 Coal

Revised 06-30-98

C. Information requested to be held as confidential under subsection (6)(B) shall not be
made publicly available until after notice and opportunity to be heard is afforded
persons both seeking and opposing disclosure of the information.

6. Regulations at 10 CSR 40-8.030(4)(A)2 regarding citizen's request for inspection states "The
identity of any person supplying information relating to a possible violation shall remain
confidential, if requested by that person, unless that person elects to accompany the inspector on
the inspection, or unless disclosures are required under any law."
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IV. INSPECTIONS

A. STATEMENT OF PURPOSE OF INSPECTION AND EXPECTATIONS OF THE PROGRAM
REGARDING THE INSPECTION ACTIVITY

The inspector's major responsibility is to monitor the compliance of the permittee.  Though it is the
permittee's responsibility to ensure compliance, it is the inspector's responsibility to monitor the
permittee's progress in mining via inspections, point out potential problems which may lead to a
non-compliance condition, issue the appropriate enforcement actions during or after the inspection, and
follow the abatement of issued enforcement actions following inspections.

B. LISTING AND DISCUSSION OF THE VARIOUS INSPECTION ACTIVITIES BY CLASS 1, 2, 3,
AND 4

Class 1:  This type of inspection is an aerial inspection.  An aerial inspection shall be conducted in a
manner which reasonably ensures the identification and documentation of conditions at each surface
coal mining and reclamation site inspected, and shall be counted as a partial inspection.  Any potential
violation observed during an aerial inspection shall be investigated on-site within three (3) days
provided that any indication of a condition, practice, or violation constituting cause for the issuance of a
cessation order because of suspected imminent danger to the public or imminent environmental harm to
air, land or water resources shall be investigated on-site immediately.  Although not mandatory, aerial
inspections are targeted to be scheduled no more than quarterly but no less than twice per year.

Class 2:  This type of inspection is called a partial inspection.  A partial inspection is an on-site or aerial
review of a permittee's compliance with some of the permit conditions, regulations, performance
standards, or law.  A partial inspection shall be conducted on each inspectable unit at all active surface
coal mining and reclamation operations with a minimum frequency of twice per calendar quarter.

Class 3:  This type of inspection is called a complete inspection.  A complete inspection is an on-site
review of a permittee's compliance with all permit conditions, regulations, performance standards, and
the law.  The inspection shall be conducted on the entire inspectable unit of the surface coal mining and
reclamation operation.  The inspector must conduct a complete inspection on each inspectable unit of all
active and inactive operations each calendar quarter.
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Class 4:  Not applicable.

C. DISCUSSION OF SAMPLING EXPECTATIONS IN RELATION TO CLASS 1, 2, 3, AND 4
INSPECTIONS

Class 1:  The inspector should obtain a general overview of the whole mining operation during the aerial
inspection.  A determination should be made as to whether the permittee is following its overall
operations and reclamation plan.  The inspector should look for any imminent danger to the environment
or the public.  It should be ascertained as to whether the area disturbed is permitted or not.

Class 2:  The inspector should present his or her credentials and, if possible, have a brief meeting with
the permittee prior to inspecting.  The inspector should sample some of the performance standards on
each inspectable unit being inspected.  The inspector should sample surface water out falls as deemed
necessary.  All violations should be documented and the appropriate evidence collected.  A close-out
meeting should be held with the operators, if possible and deemed necessary.

Class 3:  The inspector should present his or her credentials and, if possible, have a brief meeting with
the permittee prior to inspecting.  The inspector should review all blasting, NPDES, and other pertinent
records.  All performance standards should be checked on the entire inspectable unit.  All NPDES out
falls should be sampled.  All violations should be documented and the appropriate evidence collected.  A
close-out meeting should be held with the permittee, if possible and deemed necessary.

Class 4:  Not applicable.

D. DETAILED DESCRIPTION OF THE MINIMUM CONTENTS OF CLASS 1, 2, 3, AND 4
INSPECTION REPORTS

Class 1: An inspection report shall be prepared for each mine site observed. The inspection report cover
sheet should denote the following information:

1. The company inspected;
2. The mine inspected;
3. The inspection date;
4. The last inspection date;
5. Weather conditions;
6. Date the report was prepared;
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7. The inspectable units observed;
8. The type (aerial = A) of inspection;
9. The performance standards checked;

      10. The name and signature of the inspector conducting the inspection.

Typically, representatives from the Office of Surface Mining or from the company, will not be present
and should be entered as “N/A” on the report cover sheet.  Any problems or non-compliances noted
from the air should be described in the narrative of the report.

Class 2: An inspection report shall be prepared for each mine site observed.  The inspection report cover
sheet shall denote the following information:

1. The company inspected;
2. The mine inspected;
3. The inspection date;
4. The last inspection date;
5. Company representatives attending;
6. Office of Surface Mining representatives attending;
7. Weather conditions;
8. Date the report was prepared;
9. The inspectable units observed;

      10. The type (Partial = P) of inspection;
      11. The performance standards checked;
      12. Any enforcement actions taken as a result of the inspection including:

a. Performance standards violated; and,
b. Abatement due dates.

      13. The name and signature of the inspector conducting the inspection.

The narrative should detail all observations of significance, enforcement action descriptions and
supporting evidence, mining progress, reclamation progress, sampling conducted, and any other
noteworthy items.  Maps must be prepared and included, as necessary, to illustrate specific items
described in the narrative.

Class 3: An inspection report shall be prepared for each mine site observed.  The inspection report cover
sheet shall denote the following information:

1. The company inspected;
2. The mine inspected;
3. The inspection date;
4. The last inspection date;
5. Company representatives attending;
6. Office of Surface Mining representatives attending;
7. Weather conditions;
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8. Date the report was prepared;
9. The inspectable units observed;

      10. The type (Complete = C) of inspection;
      11. The performance standards checked;
      12. Any enforcement actions taken as a result of the inspection including:

a. Performance standards violated; and,
b. Abatement due dates.

      13. The name and signature of the inspector conducting the inspection.

The narrative should describe all records examined, observations of significance, enforcement action
descriptions and supporting evidence, mining progress, reclamation progress, sampling conducted, and
any other noteworthy items.  Maps must be prepared and included, as necessary, to illustrate specific
items described in the narrative.

Class 4:  Not applicable.

E. INSPECTION PROCEDURES, INCLUDING SAFETY CONSIDERATIONS

Upon arrival, the first action the inspector takes is to present his or her credentials to an appropriate
person at the mine site.  The inspector should then announce the purpose of the visit.  The possible
exceptions to this approach, depending on regulatory policies, are if there is no representative on site, or
if the inspector notes a violation en route to the place of credential presentation.  If no one is on site,
then the inspector proceeds with the inspection.  If a violation is noted en route to the office, then the
inspector has the right to document the violation.

An inspector is guaranteed access to a site to conduct an inspection by the law and regulations he or she
enforces.  If an inspector is denied access, he or she should notify his or her supervisor, or follow
standard operating policies that the regulatory authority has in place.  In either case, the inspector may
eventually take some enforcement action for failure on the part of the operator, to allow access.

In performing his or her duties, the inspector is also responsible to understand safety hazards on a typical
mining site.  Some of the typical hazards are electrical wiring, high walls, heavy equipment, spoil banks,
water hazards, and explosives.  Prior to an inspection, the inspector should ensure that he or she has the
proper safety equipment available for the inspection.  Normal equipment includes a hard hat, safety
glasses, steel-toed shoes, and the proper clothing.  The inspector should also attend a safety and hazard
training course to fully understand all potential safety problems on a mining site.
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F. INSPECTION FORMS AND REPORTS

All reports are expected to be completed and mailed to the permittee within ten working days of the
inspector leaving the site of the inspection.  The signature required is that of the inspector conducting the
inspection.  Review is not required after an inspector has completed the initial training phase.

G. PROCEDURES FOR TECHNICAL PROGRAM REVIEW AND COMMENT ON INSPECTION
REPORTS

Not applicable.
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V. SURVEILLANCE

Not Applicable.
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  VI. CONFERENCE, CONCILIATION, AND PERSUASION

A. DESCRIPTION OF THE CONCEPT, STATEMENT OF PURPOSE, AND THE PROGRAM'S
EXPECTATIONS

The concept of conference, conciliation, and persuasion as an enforcement tool is not applicable to the
Permanent Program Law (i.e., RSMO 444.800 through 444.970), and the Missouri Code of State
Regulations, (Division 40, Chapters 3 through 8).  These are laws and regulations enacted on or after
May 18, 1982.  Per RSMo 444.870 and 10 CSR 40-8.030(7)(A), an authorized representative of the
commission shall issue a Notice of Violation if he finds a violation of the regulatory program which
does not create an imminent danger or harm for which a Cessation Order must be issued under 10 CSR
40-8.030(6).  The Old Law and the Interim Law and regulations do not contain this specific requirement
to issue formal enforcement actions for violations of the regulatory program, therefore allowing the use
of conference, conciliation, and persuasion as an enforcement tool.

Conference, conciliation, and persuasion is an enforcement tool used during the Old Law period - March
28, 1972, through May 2, 1978 (i.e., RSMO 444.500 through 444.755) and the Interim Law period -
May 3, 1978, through May 17, 1982 (adds RSMo 444.535).  This involves administrative efforts on the
part of the Land Reclamation Program to convince a permittee operating under the Old and Interim Law
to take the necessary steps to abate or remedy a violation of the law.  The purpose of conference,
conciliation, and persuasion is to avoid taking formal enforcement actions against an operator while still
arriving at a reasonable solution to a violation of the law that is acceptable to the Department of Natural
Resources, the Land Reclamation Commission, and the permittee.  Expectations are that an acceptable
solution will be arrived at within a reasonable period of time or formal enforcement action will be
pursued.

B. VARIOUS ACTIVITIES WHICH CONSTITUTE CONFERENCE, CONCILIATION, AND
PERSUASION

1. On site discussions during normal inspections between the permittee and the inspector.
2. Written communication to the permittee through normal inspection reports.
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3. Meetings or conferences between the permittee, owner(s), operator(s), and/or other responsible
parties and the regulatory authority.

4. Technical assistance to the permittee from the regulatory authority.
5. Written communication from the Land Reclamation Commission and/or

the State Attorney General's Office.

C. RECORD KEEPING REGARDING THE USE OF CONFERENCE, CONCILIATION AND
PERSUASION

Records should include but should not be limited to:  field notes, inspection reports, telephone records,
correspondence between the regulatory authority and the permittee, and records of communications
between the commission and the State Attorney General's Office.  The records should be placed in the
permittee's files.

D. FORMAL POLICIES REGARDING CONFERENCE, CONCILIATION, AND PERSUASION

Because of the limited applicability of conference, conciliation, and persuasion to Coal Inspection and
Enforcement, formal policies regarding when conference, conciliation, and persuasion shall cease and
formal enforcement action shall begin have not been developed.
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VII. ENFORCEMENT

A. STATEMENT OF PURPOSE AND EXPECTATIONS OF THE PROGRAM REGARDING THE
ENFORCEMENT ACTIVITY

The overall program mandate is to issue the appropriate enforcement action for each and every
non-compliance documented during the course of an inspection.  Operators are required to achieve
100% compliance within the time frames listed by any enforcement actions issued.

B. ENFORCEMENT PROCEDURES

1. Issuance Criteria

a. Whom:  Any authorized representative of the Land Reclamation Commission that has
undergone proper training and been deemed qualified by the Chief, Inspection and
Enforcement Section.

b. What:  Any NOV or NODR can be issued by any inspector that has met the qualifications
stated above.  All Cessation Orders for failure to abate a Notice of Violation must be issued
by the program director or the Chief, Inspection and Enforcement Section.  Any authorized
representative of the Land Reclamation Commission shall issue Cessation Orders for
imminent danger to the health or safety of the public or imminent environmental harm.  All
other enforcement actions are issued by the Land Reclamation Commission.

c. When:  Whenever a non-compliance is seen, a Notice of Violation shall be issued.
Whenever an NOV is not abated or imminent harm to public or environment is noted, a
Cessation Order shall be issued.  Whenever top soiling or revegetation regulatory time
frames are not achieved, a Notice of Delinquent Reclamation shall be issued.

d. Where: Service can be tendered to the operator’s business address, to a registered agent for
the company, or to any authorized company representative at the mine site.
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e. Why:  The law and regulations dictate the issuance of enforcement actions on each and every
violation of the law or regulations or terms of the permit.

f. How:  Issuance can be completed by hand or by certified mail for all enforcement actions.

g. To Whom:  All enforcement actions are issued to the permittee, and can be accepted by any
authorized representative or registered agent of the company.

2. Enforcement Action Request Procedures:  Not applicable.

3. Administrative Enforcement Activities.
a. Notice of Violation (NOV):  In most situations, the primary enforcement tool is the Notice of

Violation.  A Notice of Violation is required to be issued whenever there is:  A violation of
the law, regulations, or the permit; no existing enforcement actions which address the same
violation; and imminent danger or harm to the environment or public does not exist.  The
Notice of Violation must be issued in writing and signed by the inspector.  The following
information shall be included:
- The nature of the violation;
- The law(s), regulation(s), or permit term(s) violated;
- The remedial action required, including any interim steps;
- The times for abatement, which may include times for abatement of interim steps;
- A description of the portion of the mine or area to which the Notice of Violation applies;

and,
- A map clearly indicating the location of the violation (unless administrative in nature).
The inspector should ensure that all parts are clearly and concisely written.  See Appendix T.

b. Notice of Delinquent Reclamation (NODR): A Notice of Delinquent Reclamation is required
to be issued whenever topsoil is not replaced within 270 days of the completion of rough
backfilling and grading; permanent cover of vegetation sufficient to control erosion is not in
place within two years of completion of initial seeding; or when the reclaimed land does not
qualify for a phase II bond release, and the request for release is not submitted within four
years of the completion of initial seeding.  The Notice of Delinquent Reclamation must be
issued in writing and signed by the inspector.  The following information shall be included:
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- The nature of the delinquency;
- The law(s), regulation(s), or permit term(s) violated;
- A description of the portion of the mine or area to which the NODR applies;
- A map clearly indicating the location of the violation;
- The time(s) for abatement; and
- The remedial action(s) required.

The inspector should ensure that all parts are clearly and concisely written.

c. Cessation Order:  If an inspector discovers a violation of the law, regulations, or permit that
has not been previously addressed, which creates an imminent danger to the health or safety
of the public or is causing or can reasonably be expected to cause significant, imminent,
environmental harm to land, air, or water resources, a Cessation Order is required to be
issued by an authorized representative of the Land Reclamation Commission.  A Cessation
Order must be issued in writing, signed by the authorized representative.  The following
items shall be included:
- The nature of the violation;
- The law(s), regulation(s), or permit term(s) violated;
- The remedial or affirmative action required and interim steps if needed;
- The times for abatement, which may include times for abatement of interim steps;
- A description of the portion of the mine or area to which LRP the Cessation Order

applies; and,
- A map clearly indicating the location of the violation.
The inspector should ensure that all parts are clearly and concisely written.
Additionally, a Cessation Order must include the activity, operation, or area that is being
ceased, and the grounds for cessation.



LRP
Page 7.4 Coal

Revised 06-30-98

Another type of Cessation Order is a failure to abate Cessation Order (FTACO).  An FTACO
is issued if the inspector discovers that a Notice of Violation issued at a previous inspection
has not been abated within the required time frames.  An FTACO requires the same
information as a Cessation Order.  This is provided by attaching a copy of the unabated
Notice of Violation.  An FTACO must be signed by the director.

d. Revocation and Forfeiture:  The regulatory authority has the ability, if warranted, to suspend
or revoke a permit and forfeit the associated bonds, depending on the criteria surrounding the
case.  If the regulatory authority determines that a Permanent Program permit should be
revoked or suspended, the regulatory authority must issue a show cause order.  A show cause
order requires the permittee to show cause why his or her permit and right to mine should not
be revoked or suspended.

A permit shall be subject to suspension or revocation if:

1. The permittee has failed to abate a Notice of Delinquent Reclamation within the
prescribed time;

2. The permittee has failed to abate a Cessation Order with the prescribed time;
3. The permittee has become insolvent, failed in business, has been subject to various

actions related to bankruptcy or court judgements, and the permittee cannot prove the
ability to continue to operate in compliance with the regulatory program and the permit
and permit and plan;

4. Any other permit issued to the permittee has been revoked and the reclamation plan for
the revoked permit has not been completed; or, if the reclamation plan for the revoked
permit has been completed, the person to which the revoked permit had been issued has
not reimbursed the reclamation fund the full cost of completing the reclamation on the
revoked permit;

5. The permittee has failed to comply with a consent order entered into with the Land
Reclamation Commission to correct the underlying causes of a show-cause order; or,
has failed to abate a notice of delinquent reclamation within an extended time period set
by the Land Reclamation Commission.

Additionally, when a pattern of violations exists and the violations were caused by the
permittee willfully or through unwarranted failure to comply with those requirements or
conditions, a show cause order is issued.  Willful violations are those committed by a person
who intends the result which
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actually occurs.  An unwarranted failure to comply means failure to prevent the violation or
to abate it after it occurred because of indifference, lack of diligence, or lack of reasonable
care.

The regulatory authority may determine that a pattern of violations exists if two or more
inspections of the permit area in any 12 month period produce a violation of the same or
related requirements.  Furthermore, the regulatory authority shall promptly review the history
of violations if any three or more inspections in any 12 month period produce a violation of
the same or related requirements.  When determining if a pattern of violations exists, the
regulatory authority should review the violations to determine:  If they are willful or due to
unwarranted failure to comply; if they are isolated departures from lawful conduct; and the
number of violations cited on more than one occasion of different requirements of the
regulatory authority.

If the regulatory authority determines that a pattern of violations exists, then an order to show
cause should be issued to the permittee.  The permittee will then have the opportunity to
come before the regulatory authority in a formal hearing to show cause why his or her
permit(s) should not be revoked or suspended.  If the permittee chooses not to respond to the
show cause order, then the regulatory authority will make its decision based on the facts
contained within the show cause order.

Concerning Old and Interim Law permits, if it is determined that a permit should be revoked
or suspended, the director of the Land Reclamation Program must file a formal complaint
with the commission.  When this occurs, the commission must order a hearing and have a
copy of the formal complaint and a notice of hearing delineating the time and place of the
hearing served on the permittee.  That notice must be served greater than ten days before the
hearing.

The hearing is then held at the appointed time and place as described in the notice.  Upon due
consideration of the record or upon default in appearance by the permittee, the commission
shall issue and enter a final order of its decision.  That order shall then be forwarded to the
permittee via certified mail.

e. Injunction:  The regulatory authority has the ability to refer appropriate cases to the Attorney
General's Office for injunctive relief.  An injunction is a court order compelling the permittee
to take some action or to cease some action.
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Failure to do so would constitute contempt of court, and therefore, be enforced by the court
through penalties or possibly incarceration.

An injunction can be obtained when the permittee:
- Fails to comply with any order or decision of the regulatory authority;
- Interferes with the regulatory authority when carrying out the provisions of the law;
- Refuses to admit an authorized representative of the regulatory authority;
- Refuses to furnish requested information or reports; or,
- Refuses to allow access to and copying of records.

f. Individual Civil Penalties:  An individual civil penalty is issued if the inspector can document
that any individual willfully and knowingly violates a condition of a permit, or fails or
refuses to comply with any Cessation Order or judicial order.  Proof should be such that it
demonstrates willful and knowing intent beyond a reasonable doubt.

Individual civil penalties are limited in their applicability to corporate directors, officers, or
agents.  Service to these people of all enforcement actions and orders will enhance the
possibility of proving willful and knowing actions.  Penalties are assigned in a manner
similar to the assignment of civil penalties assessed for enforcement actions which is
discussed in the next section.

g. Criminal Action:  When a person willfully or knowingly makes any false statement,
representation, or certification, or knowingly fails to make any statement representation, or
certification in any document filed or required to be maintained, he or she is subject to
criminal action.  If any director, officer, or agent of a corporation willfully and knowingly
authorized, ordered, or carried out any refusal, violation, or failure of any Cessation Order,
that person is subject to criminal action.  For such actions, imprisonment will not exceed one
year, and fines generally will not exceed $10,000.00.

It is very difficult to prove knowing and willful actions in court because of lack of
substantiating evidence clearly demonstrating willful and knowing intent beyond a
reasonable doubt.  Due to court calendars and the difficulties associated with proof, this form
of alternative enforcement is seldom used.  The inspector should work closely with his
supervisor in following the regulatory authority's policies in any alleged criminal action.
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h. Appeals and Hearings:  Once an enforcement action has been issued, the permittee has
appeal rights.  The permittee has thirty (30) days after receipt of an enforcement action,
assessment, or some associated action to appeal that action.

There are two types of appeals - administrative and judicial.  Within the administrative
appeals are informal conferences and formal hearings.

Administrative Appeals.  The first appeal that any permittee makes to any regulatory
authority of any enforcement action must be an appeal to the administration of the regulatory
authority.  This appeal is to the director of the regulatory authority.

Usually, the first appeal step of a permittee is a request for a conference with the director to
discuss the violation.  This type of appeal is called an informal conference.

An informal conference is exactly that - informal.  The permittee will meet the regulatory
authority and discuss the enforcement action, assessment, or both.  There will not be an
official record of the meeting, but it is recorded so that the director can give his or her full
attention to the meeting, and not be distracted with note taking.  This also provides a
verbatim record to refer to when later formulating a decision.  There usually will not be
attorneys present.

During the informal conference, the inspector, the assessment officer who made the
assessment, or other persons with pertinent information will present the facts surrounding the
enforcement action as they observe them.  The permittee will then have an opportunity to
present his or her side of the story.  Discussion between both parties may then occur.  The
person running the meeting will ask questions, as well as both LRP parties present.  The idea
is to get as much information possible out on the issue so that the director can make the best
decision possible.  Both parties have the ability to present slides and other evidence to
substantiate their commentary.

The director or designate then has forty-five (45) days to render a decision.  The decision can
be to confirm the violation as is, vacate the notice of violation, adjust the penalty points up or
down, or offer a settlement agreement.  The decision will be in writing and forwarded to the
permittee and incorporated in the regulatory authority's files.



LRP
Page 7.8 Coal

Revised 06-30-98

Once a decision to confirm the violation , vacate the notice of violation, or adjust the penalty
points up or down is rendered, the permittee has thirty (30) days to accept the decision or
appeal it.  Failure to appeal the decision within the required time frames is considered to be
acceptance.  If the decision is to offer a settlement agreement, the permittee has thirty (30)
days to accept the settlement offer or appeal it.  If the permittee fails to take one of these
steps within the required time frame, the original notice of violation and proposed penalty
will be presented to the Land Reclamation Commission as uncontested.  If the permittee
appeals, a formal hearing is scheduled.  A permittee has the right to seek a formal hearing
with or without an informal conference.  Information gathered in an informal conference
cannot (by law) be used in a formal hearing.

The formal hearing is as the name implies - formal.  There is a formal record.  A professional
court reporter will be present to take notes, produce a formal record, document evidence, and
swear in witnesses.  The record is a verbatim record.  It does not summarize.

Attorneys are usually present.  The regulatory authority will have a member of the Attorney
General's Office representing them.  The permittee may or may not have an attorney.
Individuals are allowed to represent themselves while a corporation must be represented by
an attorney.

The formal hearing also takes on a formal organization.  All procedures of standard law as
outlined in the Missouri Rules of Civil Procedure and Chapter 536, RSMo, are followed.

There are several types of formal hearings:  hearings for assessments; hearings for the
enforcement action; hearings for temporary relief from a Notice of Violation or Cessation
Order that ceases operations of a permittee; and an on-site hearing is required either in
connection with the request by the permittee for temporary relief or when inaction that
requires the cessation of mining will continue in effect for a longer period than thirty (30)
days.

Judicial Appeals.  If the permittee is not satisfied with the results of the administrative
process, appeal is available as per the provisions of the Surface Coal Mining Law and
Chapter 536 governing administrative procedures.
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I. Commission Involvement:  The Land Reclamation Commission is the body charged with
enforcing the Surface Coal Mining Law.  As such, per the law, Land Reclamation
Commission representatives issue all routine enforcement actions such as Notices of
Violation, Notices of Delinquent Reclamation, and Cessation Orders.

The commission issues all other enforcement actions.  These include civil penalty
assessments, show cause orders, permit revocations, bond forfeitures, and individual civil
penalties.  The commission authorizes the staff to pursue injunctions and criminal actions.
However, permission is gained from the commission on each case prior to proceeding.

The commission also serves as the formal appeal reviewing body.  A formal appeal of any
enforcement action is heard before the commission or an appointed hearing officer following
normal judicial and trial practices.

4. Attorney General Referral

a. Injunctions:  This referral is made to the Attorney General whenever the operator:
- Violates or refuses to comply with a final order from the commission or director;
- Interferes with or hinders the carrying out of the provisions of the law;
- Refuses entrance to the mine by the commission or its representatives;
- Refuses to provide any information or report requested by the commission or director;
- Refuses to permit access to or copying of such records;
- Refuses to permit inspection of monitoring equipment; or
- Mines or disturbs any land without a permit.

b. Penalty Collection:  This referral is made when the commission has assessed civil penalties
and the staff has been unable to collect them.

c. Criminal Actions:  This referral is made when any person willfully and knowingly
authorized, ordered, or carried out a refusal to comply with any enforcement order
incorporated in any final decision issued by the commission, or when a person knowingly
makes any false statement, representation, or certification.  The Attorney General will then
work in conjunction with the county prosecutor.
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d. Permit Revocation and Bond Forfeiture:  This referral is made to the Attorney General to
develop a show cause order when:
- The permittee has failed to abate a Notice of Delinquent Reclamation within time

frames established for abatement;
- The permittee has failed to abate a Cessation Order within time frames established for

abatement;
- The permittee has financial problems that will no longer allow him or her to continue to

operate in compliance;
- Any other permit has been revoked that was issued to that permittee and the permittee

had not completed reclamation on that permit;
- The permittee has failed to comply with conditions established by the commission

concerning a permit suspension or abatement extension on the same issue; or
- A pattern of violations was determined to exist.

e. Appeals:  This referral is made when any enforcement action issued is formally or judicially
appealed by the recipient.

f. Opinions:  This referral is made when the staff or commission needs an interpretation of a
statute, regulation, or policy.

Generally speaking, referrals are made by the commission.  The staff will request the commission
to refer a matter to the Attorney General's Office.  However, there is often discourse that is taken
between the staff and the Attorney General's Office.

5. Assessments:  Once an enforcement action is issued, whether it is a Notice of Violation or a
Cessation Order, it must be reviewed and assessed some penalty.  That penalty may either be zero
or some dollar amount based on the following discussion.

a. Notices of Violation:  The criteria for assessing a Notice of Violation shall be discussed first.
Four criteria are used to assess a Notice of Violation.  Those four criteria are history of
previous violations, seriousness of the violation, degree of negligence involved, and the
operator's good faith in achieving compliance once the violation has been cited.

History takes into consideration the enforcement actions previously issued to the permittee.
Generally, the enforcement actions are counted for a period of 12 months after appeal rights
concerning that violation have expired, or after
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the administrative appeal proceeding has been concluded.  Notices of Violation are assigned
one point.  Cessation Orders are assigned five points.  A maximum of 30 points are assigned.

Seriousness usually takes into consideration three criteria.  One is the probability of the
occurrence of the event which a violated standard is designed to prevent.  Up to 15 points can
be assigned.  The second is the extent of potential or actual damage that occurs due to the
violation.  Up to 15 points can be assigned.  The third is whether or not the damage occurred
on or off the permit.  Up to 15 points can be assigned.  Generally, the greater the damage, the
higher the penalty.  Also, damage that occurs off the permit is assessed heavier than damage
that occurs on the permit.

Negligence is based on the degree of fault of the permittee in causing or failing to correct the
violation, condition or practice which led to the issuance of the Notice of Violation.  Up to 25
points can be assigned.  Generally, three separate criteria affect the level of negligence.  If
there is no negligence, the points assigned will be low.  If it is deemed that the violation was
caused by negligence, the points assigned will be moderate.  If the violation occurred through
a higher degree of fault than negligence, then the points assigned will be higher.  The greater
the degree of negligence, the greater the number of points that a Notice of Violation will be
assigned.

Good faith is where the permittee has the ability to reduce the final civil penalty.  Up to 10
points can be deducted.  Generally, two criteria are examined when assessing this area.
Rapid compliance is where the permittee abates the Notice of Violation faster than required.
The faster the permittee abates the violation, the more points are deducted.  Another item that
is taken into consideration is extraordinary measures.  The operator may receive a larger
deduction if changes to the operation are made to abate violations quicker.

The points are then totaled.  These points are then matched to a dollar amount in a table in
the regulations.  The maximum point total is 70, and the maximum fine is $5,000.00.  If the
penalty points total thirty (30) or less, a monetary penalty may be assessed.  A point total of
thirty-one (31) or more shall result in the assessment of a monetary penalty.
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b. Notice of Delinquent Reclamation:  In addition to being assessed the same as a Notice of
Violation, the Notice of Delinquent Reclamation receives a second assessment.  A penalty of
25 cents per ton of coal sold, shipped, or otherwise disposed of during the delinquency period
shall be imposed on the permittee.

c. Cessation Orders:  Cessation Orders are, by law, assessed a civil penalty not less than
$750.00 per day, nor more than $5,000.00 per day.  Where Notices of Violation have the
option of not being assessed a dollar amount, a Cessation Order will be assessed a minimum
of $750.00 for each day it continues, up to a maximum of thirty days.
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VIII. COMPLIANCE DATA MANAGEMENT

A. DESCRIPTION OF THE DATA SYSTEMS

Inspection dates and all enforcement actions are tracked utilizing database programs in addition to word
processing programs on IBM compatible personal computers.

B. COMPLIANCE TRACKING ACTIVITIES AND RESPONSIBILITIES

1. All compliance tracking is done from the central office.
2. Data entries are made on a weekly basis by the clerk-typist typing inspection reports and/or

enforcement items.
3. Tracking of inspection and enforcement activities is done by the supervisor of the Coal Unit of the

Inspection and Enforcement Section in addition to the individual inspectors responsible for the
activities.

C. REGULAR AND SPECIAL COMPLIANCE REPORTS

1. Contents and Periodicity

a. The cover sheet for Class 1, 2, and 3 inspection reports shall indicate:

1. The names of the mining companies, their permit (inspectable unit) numbers, the month
and date of the inspection, in addition to the type of inspection conducted - Class 1
(aerial or A), Class 2 (partial or P) and Class 3 (complete or C).  This information is in
tabular form and can be retrieved for all mines and inspectors or for any mine
(company), permit, or inspection date(s);

2. This report is produced on a quarterly basis for the Section Chief, Unit Chief and
inspectors.

b. An enforcement tracking report entitled “Tracking Report, Enforcement Activity, Active
Cases”, is presented in tabular form and can be retrieved in any fashion.  This report is
produced monthly for the Inspection and Enforcement Section Chief, the Coal Inspection and
Enforcement Unit Chief and the field inspectors.  It is also produced the Land Reclamation
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Commission for their bi-monthly meetings.  The enforcement tracking report indicates:
  1. The record number;
  2. The mine operator;
  3. The county the mine is located in (FIPS code);
  4. The Land Reclamation Program field inspector for the mine;
  5. The docket number for the enforcement action;
  6. The inspection date which resulted in the enforcement action;
  7. The enforcement action number (unique);
  8. An abbreviated description of the violation;
  9. The date the enforcement action was issued;
10. The date the enforcement action was received;
11. The date the enforcement action is to be abated;
12. Whether the enforcement action has been modified, and if so, how many times;
13. The date the modification was issued;
14. The date the modification was received;
15. The date the termination inspection occurred;
16. The date the termination was issued;
17. The date the termination was received;
18. The amount of penalty proposed by the staff;
19. The date the penalty proposed by the staff was issued;
20. The date the penalty proposed by the staff was received;
21. The amount of penalty as reassessed by the staff;
22. The date the reassessment was issued;
23. The date the reassessment was received;
24. The amount of a notice of delinquent reclamation tonnage penalty assessment;
25. The date the notice of delinquent reclamation assessment was issued;
26. The date the notice of delinquent reclamation assessment was received by;
27. The date of the informal assessment conference;
28. The amount of the penalty proposed by the program director;
29. The date the penalty was proposed by the program director;
30. The date the program director's proposed amount was received by the company;
31. The date the formal hearing was held to review the enforcement action and assessment;
32. The date the penalty was assessed by the Land Reclamation Commission;
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33. The amount of the penalty assessed by the Land Reclamation Commission;
34. The date the order for payment is issued for the penalty assessed by the Land

Reclamation Commission;
35. The date the penalty assessed by the Land Reclamation Commission is received by the

company;
36. The date the penalty is received by the Land Reclamation Program from the company;
37. The date the penalty is mailed to the county treasurer;
38. The date the enforcement action was vacated;
39. The date the vacation of the enforcement action is received by the operator;
40. The status of the enforcement action:  O - enforcement actions issued to active

companies; V - enforcement actions that have been vacated; A - enforcement actions
which the company has not responded to and have been sent to the Attorney General's
Office.
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IX. RELATIONSHIP OF OTHER PROGRAM ACTIVITIES TO INSPECTION AND 
ENFORCEMENT

A. PLANNING

From a program perspective, planning facilitates Inspection and Enforcement by insuring that adequate
personnel and budget resources are provided in order to accomplish the Inspection and Enforcement
goals of the program.  In terms of planning within the Coal Section, meetings between Permitting staff
and the Inspection staff are held frequently in order to achieve continuity and an exchange of ideas and
perspective between the two sections.

B. PERMITTING

Permitting is an area of review and responsibility primarily assigned to the coal staff in the Permitting
Section.  In order to insure that items within a permit which could negatively impact inspection and
enforcement are identified and to provide insight gained from field inspections, the Inspection staff
performs a cursory review of submittals as they arrive in the office and a cursory review of staff
comments before they leave the office.

C. ASSISTANCE ACTIVITIES

Coal permitting staff may assist Inspection and Enforcement staff with specialized field assessments of
various items within the permitting individual’s area of expertise.  Examples include assessment of
engineered structures by the staff engineer, and evaluation of soil replacement by the staff assigned to
review soils information in the permits.

D. ANALYTICAL OR RESEARCH ACTIVITIES

GPS usage of Global Positioning System equipment to determine the location of regulated facilities will
be conducted in accordance with the department’s policy: “Data Processing Standard Operating
Procedures, Number 024.00, Latitude and Longitude Locational Accuracy”.  See appendix              for
an example of the policy and data entry forms.
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E. OPERATOR TRAINING

Not applicable.

F. PUBLIC INFORMATION AND EDUCATION

Publication of an annual report is the only mandatory dissemination of public information provided by
the program.  Other than the information discussed in Chapter III. Section C. Of this report, all
information possessed by the Land Reclamation Program is subject to the state “Sunshine Law” with
respect to availability to the public.

G. IDENTIFICATION OF SPECIAL TRAINING NEEDS OF THE LAND RECLAMATION
PROGRAM, INSPECTION AND ENFORCEMENT STAFF

Coal Inspection and Enforcement is a field which requires a wide range of knowledge by
the staff.  New employees are required to have a background of education and experience
in an environmental field.  Even so, that background is likely to be more specialized than would be ideal
for a person joining the Inspection and Enforcement staff.

As such, unless an individual can demonstrate proficiency in the following areas, mandatory training
will include but is not limited to the following:

1. Program orientation within the first six months of employment
2. Environmental Investigative Training within one year of the employment date.  This should include

investigative field and inspection techniques, and sample collection and preservation;
3. Safety training within one year of employment date;
4. Expert witness training within two years of employment date;
5. Photography training within two years of employment date; and
6. Public relations/media training within two years of employment date.

Other technical training will be provided as needs are identified and the training is available.
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H. QUALITY CONTROL

All coal enforcement actions issued are reviewed by the supervisor of the Coal Unit, as well as the Chief
of the Inspection and Enforcement Section.  In addition, it is encouraged that inspectors periodically
accompany one another on inspections to achieve consistency, technical services personnel accompany
the inspectors periodically or by request to provide expertise in their specialized fields, and the
supervisor of the coal staff accompany the inspectors periodically to assess their individual inspection
procedures and skills.

APPENDIX
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III. LAWS AND REGULATION SUMMARY

A. LISTING OF COMPLETE SET OF LAWS AND REGULATIONS

1. Laws

The Land Reclamation Act

- 444.762 Declaration of Policy.
- 444.765 Definitions.
- 444.767 Powers of the Commission.
- 444.770 Permit required, when-release of certain bonds.
- 444.772 Permit-application, contents, fees-amendment, how made-successor operator,

duties of.
- 444.773 Director to investigate applications-recommendation-hearing.
- 444.774 Reclamation requirements and conditions.
- 444.775 Release of bond, conditions-petition, hearing-administrative review.
- 444.777 Entry upon lands and inspection by commission members-warrants to issue.
- 444.778 Bond-form-amount-duration-forfeiture-power of reclamation.
- 444.782 Attorney general to represent commission, when- hearings on bond forfeiture,

notice.
- 444.784 Commission rules and regulations authorized-delegation of authority-forfeiture

funds, where expended.
- 444.786 Operation without permit prohibited, penalty.
- 444.787 Investigation by commission, Attorney General to file suit-formal complaint

procedure.
- 444.788 Civil Action (injunctive relief).
- 444.789 Administrative procedure (hearings).
- 444.790 Administrative penalties-not to be assessed for minor violation, definition-amount

set by rule, limitation-payment when -appeal, effect-surcharge due when-unpaid
penalty, collection-time limitation to assess violation-judicial appeal-civil action,
effect, exception-habitual violator, defined.
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2. Regulations

a. Chapter 10 - Permit and Performance Requirements  for Industrial Mineral Open pit and
In-Stream Sand and Gravel Operations.

- 10 CSR 40-10.010  Permit Requirements
- 10 CSR 40-10.020  Permit Application Requirements
- 10 CSR 40-10.030  Bonding
- 10 CSR 40-10.040  Permit Review Process
- 10 CSR 40-10.050  Performance Requirements
- 10 CSR 40-10.060  Inspection Authority and Right of Entry.
- 10 CSR 40-10.070  Enforcement.
- 10 CSR 40-10.080  Hearings and Informal Conferences.
- 10 CSR 40-10.090  Annual Reclamation Status Report.
- 10 CSR 40-10.100  Definitions. 

B. SUMMARY OF LEGAL PROVISIONS SPECIFICALLY RELATED TO
INSPECTION AND ENFORCEMENT

1. The Land Reclamation Act

- 444.767 Commission has authority to conduct investigations and inspections; to ensure
compliance; conduct hearings; order operators to take corrective measures; issue,
after hearing, an operator to adopt corrective measures, a final order to suspend or
revoke the operator's permit or request the Attorney General to initiate bond
forfeiture for failure to comply.

- 444.767 Authority to obtain injunctions, appropriate relief and any other order of the
commission and to order, after a hearing, the operator to take corrective measures.

- 444.770 Makes it unlawful to operate a Surface Mine without a permit.
- 444.777 Authorizes representative of the commission to perform inspections of lands

being surface mined.  Allows for search warrants to be issued.
- 444.778 Requires commission to give written notification to the operator of any violation

or non-compliance prior to forfeiture of the performance bond.
- 444.782 Attorney General to institute bond forfeiture at commission's request.  Must give

notice and opportunity for hearing.  Commission to render decision on results of
hearing.
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- 444.784 Any act authorized to be done by the Program Director may be performed by any
employee of the commission when designated by the commission.

- 444.786 Operation without a permit is a misdemeanor.
- 444.787 Commission shall inspect surface mining sites and issue issued injunctions and

Civil Penalties if the operator has no permit, and administrative enforcement
action if a permit is in force.  Use of conference, conciliation and persuasion.
Procedures, Appeals, hearings, final orders of the commission.

- 444.788 Commission may file for injunction, collection of the Civil Penalty and forfeiture
of bond upon finding that a violation exists in either Cole County or the county
where the violation occurred.  The Attorney General shall bring the suit.

- 444.789 Procedures for hearings.  Use of hearing officer. Commissioners to issue
subpoenas.  Rules of discovery.

-444.790 Use of administrative penalties. Not to be assessed for minor violation, definition-
amount set by rule, limitation-payment when -appeal, effect-surcharge due when-
unpaid penalty, collection-time limitation to assess violation-judicial appeal-civil
action, effect, exception-habitual violator, defined.

2. Regulations

a. 10 CSR 40-10.060 describes the access by the Commission and authorization
representatives; and the use of search warrants.

b. 10 CSR 40-10.070 describes the enforcement procedures for operations without a permit;
enforcement procedures for operations with a valid permit; use of a formal complaint;
service of notices of violation, formal complaint or Commission Orders; permit
revocation or suspension;
bond forfeiture; penalty assessment.

c. 10 CSR 40-10.080 describes the procedures for holding hearings and informal
conferences.

(1) Hearings, requirements to be met for holding;
(2) Procedure for hearings before the commission;
(3) Informal conferences.
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C. CONFIDENTIALITY ISSUES

1. Sunshine Law:  under the Sunshine Law, the following information shall be kept confidential.
Any request to view this information must be coordinated through the Attorney General’s Office.

a. All issues relating to pending litigation and any written information from the Attorney
General that gives legal advise or opinion;

b. Leasing, purchasing or sale of real estate where public knowledge might adversely affect
the legal considerations;

c. Matters concerning the State Militia or National Guard;
d. Meetings with union representatives or recognized employees organizations;
e. Meetings and public records relating to scientific and technological innovations in which

an owner has a proprietary interest.

2. Complaints: When the complainant requests confidentiality the file information shall be kept
confidential by the use of the procedure established by the department.
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IV. INSPECTIONS

A. STATEMENT OF PURPOSE OF INSPECTION AND EXPECTATIONS OF THE PROGRAM
REGARDING THE INSPECTION ACTIVITY

The Inspection and Enforcement Section of the Land Reclamation Program is directed by state law and
the Land Reclamation Commission to provide inspection activities at surface mining operations in order
to insure that said operations are in compliance with state law and rules and regulations of the Land
Reclamation Commission and to follow the established enforcement procedures when violations and
non-compliances are detected.

B. LISTING AND DISCUSSION OF VARIOUS INSPECTION ACTIVITIES BY CLASS 1, 2, 3 AND 4

Class 1: This level of inspection activity is regarded as a specific check of surface mining or
reclamation activities in order to determine whether corrective measures have been taken
by an operator to abate a final order or notice of violation.  It may also involve the initial
contact made at an unpermitted operation or the check on a component of a bond release
request, such as grading, top soiling or reseeding.  Contact with the operator is always
encouraged in this class of inspection, unless other arrangements are made with the
operator prior to the inspection or if the operator isn't available.  It may not involve an
on-site inspection but could be in the form of aerial or side of the road observations.

Class 2: This level of inspection involves an on-site investigation of surface mining or reclamation
activities with the operator, if possible, and review of the permit and files to ensure
compliance.  The inspection may incorporate the initiation or abatement of an
enforcement actions or investigation of a bond release request.  It may also be the focus
of a complaint response where only certain aspects of the operation are checked.

Class 3: This level of inspection involves a thorough on-site evaluation of the surface mining
operation and reclamation activities along with a review of all permits, files, law, and
applicable regulations. The inspector should also check for the off-site effects of the
surface mining operation.  The operator should be given prior notification of the
inspection and be present during the inspection.

Class 4: Not applicable.
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C. DISCUSSION OF SAMPLING EXPECTATIONS FOR CLASS 1, 2, 3 INSPECTIONS

Water Sampling:  Sampling is necessary during bond release inspections and during compliance
inspections to be assured that the water quality is adequate in final pit impoundments, if indicated by
standard detection methods.  Such sampling will be done by pH meter or assure that the pH of the water
is between 6.0 and 9.0.  In the case of tar sand operations, a sample will be taken to determine that the
oil content has not exceeded the limit set by the NPDES permit.

Spoil Sampling:  Sampling is necessary during bond release inspections and compliance inspections if
acid forming or other materials requiring special handling are encountered during mining.  Acid forming
materials shall include those identified in 10 CSR 40-10.050(5)(C).

D. DETAILED DESCRIPTION OF THE MINIMUM CONTENTS OF CLASS 1, 2, AND 3
INSPECTION REPORTS

All inspection reports shall have a cover sheet attached which lists the following information:

- company name
- permit number
- inspection date
- date of previous inspection
- company personnel present
- enforcement actions taken as a result of the inspection
- weather conditions
- site name or location
- county
- list of standards violated
- type of inspection
- mineral commodity
- standards that were found in violation
- check on ASCS air photos and whether ordered
- list of performance standards
- date report written
- name and signature of inspector and date signed
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Class 1: The report shall be in letter format and involve a detailed discussion of the
operator's compliance with the performance standards listed in the rules for bond
release.  Or it may involve a check of the operator's compliance with the
abatement measures listed in an enforcement action.  In either case the findings of
the inspection shall be detailed and summarized for the operator with a
recommendation for further action and/or notification of the course of action that
the Land Reclamation Program will pursue as a result of the findings.

Class 2: The report shall be in letter format and involve the items listed in the Class 1
Inspection Report.  If the investigation involves a response to a complaint, the
specific aspects of the complaint will be emphasized.  If the complainant has
requested confidentiality, their name or other identifying remarks will be omitted
from the report.  A copy of the report will be sent to the complainant as well as
the operator.

Class 3: The report shall be in letter format and involve the items listed in the Class 1
inspection report.  The details of all aspects of the operation shall be described in
the report along with any violations that have been found and the accompanying
enforcement actions taken.  All supporting evidence, including samples taken,
shall be described in the report along with any other observations of significance.

E. INSPECTION PROCEDURES, INCLUDING SAFETY CONSIDERATIONS

The mine operator shall be notified prior to the inspection unless it is necessary to check for non-
compliances that may be concealed otherwise.  The inspector shall present proper credentials upon
contact with the mine operator.  The mine operator shall accompany the inspector or give permission to
do so unaccompanied.  If the site is being operated without a permit the inspector shall obtain the name
and address of the operator before proceeding, if possible.  If the operator or landowner refuses access to
the inspector of any surface mined area or area where there is supporting evidence that surface mining is
being or has been conducted, the inspector shall contact the Land Reclamation Program office.  The
inspector's supervisor, the Section Chief or the Program Director will contact the Attorney General's
Office for a suitably restricted search warrant.  Upon receipt
of the search warrant a request shall be made of the County Sheriff's Office to
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accompany the inspector on the inspection of the area. The inspector shall inspect all area of the
mine site where statutory authority extends, take all samples, photos and other evidence along
with pertinent field notes.  The operator will be informed of the results of the inspection
following completion before the inspector leaves the site.  If the operator is not present, he shall
be informed of the results of the inspection over the phone and with a copy of the Inspection
Report. The company's field file shall be carried by the inspector during the inspection for
reference.  The following safety equipment will be carried and used as appropriate:  steel toed
shoes, hard hat, safety glasses, appropriate clothing.  The inspector should also attend safety
training in order to be aware of the hazards present at a mine site.  Dangerous or careless
behavior will not be tolerated and will result in disciplinary action.

F. INSPECTION FORMS AND REPORTS

All inspection reports will be completed within ten (10) days of the inspection.  The reports will not be
reviewed unless prepared by a probationary employee.  All Inspection Reports shall be in narrative
form.
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V. SURVEILLANCE

 Not applicable.
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VI. CONFERENCE CONCILIATION AND PERSUASION

A. DESCRIPTION OF THE CONCEPT, STATEMENT OF PURPOSE AND THE PROGRAM'S
EXPECTATIONS

The concept of conference conciliation and persuasion involves administrative efforts on the part of the
Land Reclamation Program to convince an operator to take the necessary steps to abate or remedy a
violation of the law or regulations.  Section 444.787.2 states: "If an investigation shows that a surface
mining operation for which a permit has been issued is being conducted contrary to or in violation of
any provision of sections 444.760 to 444.789 or any rule or regulation promulgated by the commission
or any condition imposed on the permit or any condition of the bond, the director may by conference,
conciliation or persuasion endeavor to eliminate the violation."

The rules at 10 CSR 40-10.070(1) does not allow for the use of conference, conciliation or persuasion if
a permit has not been issued to the operator or, if the permit has expired. Subsection (A) states:  "If
surface mining activities are being conducted without a permit or in violation of any revocation order
and a variance has not been issued, enforcement action shall be taken."  Subsection (2) states:
"Conference, conciliation and persuasion (CC&P).  If during the course of inspection, it is determined
that surface mining operation is being conducted contrary to or in violation of any statute or regulation
promulgated by the commission, a condition of the permit variance or condition of the bond, the
director, by conference, conciliation or persuasion, may endeavor to eliminate the violation."

The purpose of conference, conciliation and persuasion is to provide a mine operator with the
opportunity to correct a problem that may become a violation of the law or rules in a manner that is
acceptable to the department, commission and the operator.

B. VARIOUS ACTIVITIES WHICH CONSTITUTE CONFERENCE CONCILIATION
AND PERSUASION

Conference, conciliation, and persuasion shall involve the review of an alleged violation by the
inspector, his supervisor, the I & E Section Chief, and finally the Land Reclamation Program Director.
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The Program Director will decide on what form of action is to be taken, based upon criteria set forth in
the IM Prioritization Procedure.  Conference, conciliation and persuasion  can also involve the Informal
Conference that the operator can request after a Notice of Violation is written, or any modification of a
the abatement measures or schedules, and any correspondence or conferences with the Land
Reclamation Program personnel or the Attorney General's Office.

C. RECORD KEEPING RELATED TO CONFERENCE CONCILIATION AND PERSUASION

All pertinent memos, telephone conversation logs, field inspection reports, or meeting records between
field personnel, Land Reclamation Program and Department of Natural Resources officials and
operators and their representatives shall be placed in the company's permit and inspector's field files.
All pertinent material shall also be copied to the Attorney General's Office, as appropriate.

D. TIME LIMITS FOR VARIOUS FORMS OF CONFERENCE, CONCILIATION AND PERSUASION
BEFORE ENFORCEMENT ACTION IS REQUESTED

1. Operations without a permit.

a. If the information is available, contact the operator by phone to explain requirements for
permitting under state law.  A field inspections is planned at this time.  The inspection is
planned for no later than two weeks from the date that information about the unpermitted
operation is received.

b. During the field inspection the permit requirements are explained to the operator and
evidence is gathered concerning the extent of the mining operation.

c. The inspector will inform the IM Unit Chief, who will notify the I & E Section Chief.
The IM Unit Chief will prepare a recommendation through the Section Chief to the
Program Director that a Notice of Violation be issued to the operator. The Program
Director will consider the facts of the situation and decide whether the violation of
operating without a permit is a significant or minor violation, as per the prioritization
procedure.  If the violation is considered significant, enforcement action will be pursued
with a Notice of Violation.  If the violation is considered minor, the operator will be
given thirty (30) days to submit an application for a permit to operate a surface mine.
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d. If the operator fails to submit a permit application within the thirty (30) day period, the
inspector will inform the IM Unit Chief , who will notify the I & E Section Chief.  The
IM Unit Chief will prepare a  recommendation through the Section Chief to the Program
Director that a notice of violation be issued to the operator.  A Notice of Violation is to
be prepared within two (2) days of the decision of the Program Director to issue the
notice.

2. Operators who are late with annual permit renewals.

a. All permit holders are notified of pending permit expiration at least sixty (60) days prior.
b. Thirty (30) days after permit expiration the inspector will call the operator to inform him

of the need to renew and to schedule an inspection verify if reclamation is pending or
mining is being conducted.

c. If the results of the inspection are that reclamation is pending or mining is being
conducted the inspector will inform the IM Unit Chief within two (2) days of the
inspection, who will discuss the matter with the I & E Section Chief.  The IM Unit Chief
will prepare a recommendation through the Section Chief to the Program Director that a
notice of violation be issued to the operator.  A notice of violation is to be prepared
within two (2) days of the decision of the Program Director to issue the notice.

3. Violation of Performance Standards

a. A field inspection is conducted to verify compliance with 10 CSR 40-10.010 to .100.  If a
violation is found, within two (2) days the matter is discussed with the IM Unit Chief
who will notify the I & E Section Chief.  The IM Unit Chief will prepare a
recommendation through the Section Chief to the Program Director that a notice of
violation be issued to the operator.  A notice of violation is to be prepared within two (2)
days of the decision of the Program Director to issue the notice.
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VII. ENFORCEMENT

A. STATEMENT OF PURPOSE AND EXPECTATIONS OF THE LAND RECLAMATION PROGRAM
REGARDING THE ENFORCEMENT ACTIVITY

1. The purpose of the use of enforcement activity in the Land Reclamation Program under "The
Land Reclamation Act", sections 444.760 to 444.790, is to gain compliance and reduce or
eliminate any obvious threats to public health, safety or livelihood and the environment.

2. It is the goal of the Land Reclamation Program to provide a level playing field for all operators
in the state by fairly and equitably enforcing the state law and regulations.

B. ENFORCEMENT PROCEDURES

1. Criteria for Issuing Notices of Violation:

a. Whom:  Any authorized representative of the Land reclamation commission that has been
properly trained and deemed qualified by the Chief of the I & E Section.

b. What:  Any notice of violation can be issued by any inspector after approval by the
Program Director.

c. When:  Whenever a violation is detected at a permitted mine site the inspector shall
return to the office and discuss the matter with  the IM Unit Chief and subsequently the I
& E Section Chief.  Following the outcome of the discussion, a memorandum containing
a recommendation is prepared by the  the IM Unit Chief through the I & E Section Chief
to the Program Director.  The Program Director will decide if the violation fits the criteria
for a significant violation or a minor violation.

d. Where:  Issuance can be completed to the mine site business address, or to a registered
agent.

e. Why:  The law and regulations dictate the violation to be issued by the Program Director
following the use of conference, conciliation, and persuasion.

f. How:  Issuance is completed by Certified Mail or hand delivery for all enforcement
actions.

g.  To Whom:  All enforcement actions are issued to the operator, and can be accepted by
any authorized representative of the company.
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2. Enforcement Action Request Procedures

a. When an inspector detects a violation at a permitted mine site and subsequent to
discussions concerning a recommendation to the Program Director, the following
procedure is used to determine if a violation will be prepared.

b. Minor violations result in the operator being given thirty (30) days to comply and are
those which involve:

1) First time operators who have never had a permit to operate a surface mine.
2) Disturbance of minor number of acres beyond the permitted acreage.  A minor

number of acres is defined as less than the average number that would normally
be affected during a twelve (12) month period.

3) In-stream sand & gravel operators who are operating without a permit.

c. Significant violations are those which involve:

1) Operators who are creating significant department-wide or division-wide
violations or where major citizen or legislator complaints are received or where
there are obvious threats to the environment or to public health, safety or
livelihood.

2) Any operator who knowingly violates the law or rules by failing to permit a site
or an area of land that exceeds the average acreage affected during the twelve (12)
month permit cycle or any performance requirement listed in the regulations.
Knowingly violates is defined as any operator who has been issued a permit to
operate a surface mine or who has been previously informed of the permitting
and/or performance  requirements.

3) Any operator who has not abated a minor violation within the thirty (30) days
allowed.

d. Operations without a permit who are found to  be in violation will be subject to an
injunction as requested of the Attorney General's Office by the Program Director.
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3. Administrative Enforcement Activities

a. Notice of Violation:  This is a document that notifies the operator that a law or rule has
been violated.  A Notice of Violation is issued whenever there is:  a violation of the law
that has been prioritized as significant by the Program Director; and no previous
enforcement action has been issued addressing the situation.  The inspector must issue the
Notice of Violation in writing signed by himself along with a standard cover letter signed
by the Program Director.  These items must be clearly and concisely included:

- Nature of the violation;
- The law, rule or permit violated;
- Remedial action required, including any interim steps;
- A description of the portion of the mine or area to which the notice of violation

applies.

The inspector should ensure that all parts are readable and understandable.

b. Formal Complaint:  A formal complaint is issued by the Program Director if the operator
has not abated the notice of violation within the time period specified or has not paid a
penalty within ninety (90) days of receiving the assessment by the Land Reclamation
Commission.  The Program Director will prepare the formal complaint for presentation to
the Land Reclamation Commission.  The formal compliant and Land Reclamation
Commission notice shall be sent via certified mail to the operator under cover letter from
the Program Director.  These items must be included:

- A brief history of the permitting and mining activities associated with the
operator;

- A detailing of the violation(s) found by the inspection staff;
- A citation of the rule 10 CSR 40-10.070(3)(A),(B)&(C)
- A recommendation by the Program Director that sufficient attempts to resolve the

situation have not been successful and that the violation constitute adequate
grounds to seek permit revocation and bond forfeiture.

The formal complaint shall be accompanied by a notice from the Land Reclamation
Commission informing the operator of the filing of the formal complaint and notifying
him of his right to a hearing.
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c. Permit Revocation:  The Land Reclamation Commission has the right to temporarily
suspend or permanently revoke a permit for:

- failure to take corrective actions as directed by the Commission within ninety (90)
days;

- insolvency, failure in business, bankruptcy, or has proved an inability to comply
with the regulatory program and permit;

- the operator's failure to replace a surety bond;
- the operator's failure to pay an administrative penalty within ninety (90) days of

assessment by the Commission.  If the operator requests a hearing the
Commission must render a decision in writing and notify the operator of that
decision.

d. Bond Forfeiture:  The Commission may forfeit the operator's performance bonding
following the Commission's revocation of the surface mining permit.

e. Injunction:  When an operator has failed to obtain a permit to operate a surface mine the
Commission may request the Attorney General's Office to file for an injunction to halt all
mining operations.

f. Appeals and Hearings:  Once an enforcement action has been issued an operator has
appeal rights.  The operator that is in possession of a valid permit has fifteen (15) days
after receipt of a notice of violation, assessment or associated action to appeal that action.

There are two types of appeals - administrative and judicial.  Within the administrative
appeals are informal conferences and formal hearings.

1) Administrative appeals:  these involve informal complaints.

a) Informal conferences:  An informal conference is held after a written
request is received by the LRP within the fifteen (15) day time period.
The meeting is usually taped by the Program Director, who uses the tape
recording for reference and not as evidence for any future hearings or
court cases related to the enforcement action.  Attorneys are usually not
present.
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The operator has the opportunity to contest either the fact of the violation,
the assessment, or both items.  The Program Director listens to testimony
by the staff: the inspector, penalty assessment officer and others who have
pertinent information to present.  The operator will also present evidence
as well as be allowed to question the staff on their presentations.  The
Program Director will question any and all parties present concerning the
facts of the case.

The Program Director has thirty (30) days to render a decision.  He may
confirm, modify or vacate the notice of violation, and/or raise, lower or
confirm the proposed assessment.  The Program Director's decision will be
sent in writing to the operator via certified mail.

b) A formal hearing may be requested by the operator if requested within
fifteen (15) days of receipt of a formal complaint.

When a request for a hearing is received the Commission may utilize a
hearing officer to conduct the hearing or a member of the Commission
may serve as the hearing officer.  A court reporter is used to transcribe all
testimony and tag all evidence.  All hearings are a matter of record and
considered a contested case.  Attorneys are present and the hearing officer
may take oral argument, and examine the testimony of all witnesses and
evidence.

The Commission shall make the final decision as to the results of the
hearing and shall notify the operator of its decision by certified mail.  All
final orders of the Commission are subject to judicial review, which shall
not become available until all administrative remedies are exhausted as
provided by Chapter 536, RSMo.

2) Judicial Appeal:  If the operator is not satisfied with the results of the
administrative process, appeal is available as per the provisions of The Land
Reclamation Act and Chapter 536, RSMo. governing the administrative
procedures.
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g. Commission Involvement:  The Land Reclamation Commission is the
enforcement agency.  As per the law, the Program Director issues notices of violation and
formal complaints.

The Commission formally authorizes all notices of formal complaints, requests for
injunctive relief, permit revocations, administrative penalty assessments and bond
forfeitures.  The Commission authorizes the staff to pursue enforcement actions after a
Notice of Violation is issued.  However, permission is gained from the Commission on
each case prior to proceeding beyond issuing a Notice of Violation.

The Commission also serves as the formal appeal reviewing body.  A formal appeal of
any enforcement action is heard before the Commission following normal judicial and
trial practices.

4. Attorney General Referral

a. Injunctions: This referral is made to the Attorney General's Office when an operator
refuses to obtain a permit to operate a surface mine or fails to comply with any final order
of the Commission.  Referral is made from the Commission to the Attorney General
through the staff of the Land Reclamation Program.

b. Permit Revocation and Bond Forfeiture:  Referral is made to the Attorney General after
the Commission has rendered its final decision to revoke a permit and forfeit the
operator's performance bond.  The Attorney General will be contacted by the Land
Reclamation Program to request they send a demand letter to the bonding entity.  The
Attorney General will handle any Certificates of Deposit, Letters of Credit and Surety
Bond forms, and will accept the payment check from the bonding entity.  These will be
forwarded to the Land Reclamation Program for deposit upon receipt by the Attorney
General.

c. Habitual violators: The Commission may refer an operator to the Attorney General for
filing for Civil Penalties if he has been determined to be an Habitual Violator.

d. Appeals:  This referral is made when any enforcement action issued is formally or
judicially appealed by an operator.

e. Opinions:  This referral is made when the staff or Commission needs an interpretation of
a statute, rule or policy.
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5. Assessments:  After a Notice of Violation is issued a proposed assessment is prepared.  The
range of the dollar amount is from zero (0) to one-thousand dollars ($1,000.00).  The penalty
may be assessed for each day that the violation has occurred, however, it is typically assessed for
only one (1) day.

The criteria for assessing a Notice of Violation involves establishing a basic dollar figure using a
matrix or table.  Additions or subtractions are made to the initial dollar amount based upon:
good faith or lack of good faith; the degree of willfulness and/or negligence; the history of non-
compliance; and the operator's ability to pay.

The matrix or table involves use of the criteria for determining potential for harm and the extent
of the deviation from the requirement.  The potential for harm involves applying a numerical
value (from one-being the least serious, to three-being the most serious) to the parameters of:

- Risk of exposure of human or environmental receptors;
- potential seriousness of exposure;
- harm to the regulatory program.

The point total of the above is totaled and divided by three.  The numerical value obtained is
assigned a dollar amount on the matrix or table.

The matrix value for extent of the deviation is determined by whether the violation represents a
major, moderate or minor deviation from the requirement of the rule or law.

Good faith points are earned by rapid abatement of the notice of violation.  Up to $100.00 can be
deducted in this category.

Under the degree of willfulness/negligence the dollar value may be raised or lowered based
upon:

- the operator's control of the situation;
- the foreseeability of the events that contributed or led to the violation;
- the precautions taken and whether the operator was diligent, negligent or his conduct was

intentional and led to a threat to health and/or safety;
- the legal requirement and was warned of the same or of any hazards associated with the

violation.
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For the history of noncompliance a dollar value may be added for all violations that were issued
to the operator that are of a similar nature.  The only violations that can be used in this category
are those under which all rights for appeal by the operator have expired.  The dollar value is also
increased by the number of all violations that have been issued during the past eighteen (18)
months.  Also, for each day that the operator went over his abatement date on all previous
violations a dollar amount may be added.

If the operator demonstrates an inability to pay and is able to supply a notarized statement to that
effect, the Program Director may lower the proposed assessment by an appropriate amount.

If the operator is considered an habitual violator the Commission may refer the matter to the
Attorney General for assessment of civil penalties as well.  The criteria for determining if an
operator qualifies as an habitual violator is:

- the operator has three (3) similar violations issued in any six (6) or less inspections;
- has five (5) violation issued in any ten (10) for less inspections;
- has three (3) or more violation issued in any three (3) consecutive inspections.

Once the assessment has been prepared it is mailed to the operator via certified mail.



LRP
Page: 8.1 IM

Revised 06-30-98

VIII. COMPLIANCE DATA MANAGEMENT

A. DESCRIPTION OF THE DATA SYSTEMS

Inspection dates and all enforcement issues are tracked utilizing computerized databases.

B. COMPLIANCE TRACKING ACTIVITIES AND RESPONSIBILITIES

1. All compliance tracking is done form the central office.

2. Data entry is done on a weekly basis by the clerical staff who types the Inspection Reports or the
enforcement items.

3. Tracking of inspection and enforcement activities is done by the IM Unit Chief of the I & E
Section in addition to the individual inspectors responsible for these activities.

C. REGULAR AND SPECIAL COMPLIANCE REPORTS

1. Contents and periodicity

a. The report of inspections conducted indicates:  The names of the inspectors who did the
inspection, the names of the mining company, the county in which the facility is located,
the date of the inspection, the date the report is written.  This information is in tabular
form and can be retrieved for all mines and inspectors or for any facility operator, or
inspection/completion date.

b. The "Enforcement Update" report is presented in a tabular form and can be retrieved in
any fashion.  This report is produced monthly for the  Section Chief of the I & E Section
and the inspection staff.  The "Enforcement Update" report indicates the data referred to
on Page: 8.1 Coal, C. of this manual.
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D. GPS USAGE

1. The use of Global Positioning System equipment to determine the location of regulated facilities
will be conducted in accordance with the department’s policy;  “Data Processing Standard
Operating Procedures, Number 024.00, Latitude and Longitude Locational Accuracy”.  See
Appendix __ for an example of the policy and data entry forms.
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IX. RELATIONSHIP OF OTHER PROGRAM ACTIVITIES TO INSPECTION AND
  ENFORCEMENT

A. PLANNING

From a program perspective, planning facilitates Inspection and Enforcement by ensuring that adequate
personnel and budget resources are provided in order to accomplish the Inspection and Enforcement
goals of the program.  In terms of planning within the Land Reclamation Program, meetings between the
Permitting Section staff and the I & E Section staff are held frequently in order to achieve continuity and
an exchange of ideas and perspective between the two sections.

B. PERMITTING

Permitting is an areas of review and responsibility primarily assigned to the Permitting Section Staff.  In
order to insure that items within a permit which could negatively impact inspection and enforcement are
identified and to provide insight gained from field inspections, the Inspection staff performs a review of
permit approvals immediately after receipt of their field copy.

C. ASSISTANCE ACTIVITIES

Not applicable.

D. ANALYTICAL OR RESEARCH ACTIVITIES

Not applicable.

E. OPERATOR TRAINING

Not applicable.

F. PUBLIC INFORMATION AND EDUCATION

Publication of an annual report is the only mandatory dissemination of public information provided by
the program.
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G. IDENTIFICATION OF SPECIAL TRAINING NEEDS OF THE LAND RECLAMATION
PROGRAM, INSPECTION AND ENFORCEMENT STAFF

Inspection and Enforcement is a field which requires a wide range of knowledge by the staff.  New
employees are required to have a background of education and experience in an environmental field.
Even so, that background is likely to be more specialized than would be ideal for a person joining the
Inspection and Enforcement staff.  As such, unless an individual can demonstrate proficiency in the
following areas, mandatory training will include but is not limited to the following:

1. Program orientation within the first six (6) months of employment;
2. Environmental Investigative Training within one (1) year of employment.  This should include

investigative field and inspection techniques, and sample collection and preservation;
3. Safety training within one (1) year of employment date;
4. Expert witness training within two (2) years of employment date;
5. Photography training within two (2) years of employment date;
6. Public relations/media training within two (2) years of employment data.

Other technical training will be provided as needs are identified and the training is available.

H. QUALITY CONTROL

All enforcement actions issued are reviewed by the IM Unit Chief as well as the I & E Section Chief. In
addition, inspectors are encouraged to periodically accompany one another on inspections to achieve
consistency, to request staff from the Permit Section accompany them periodically to provide expertise
in their specialized fields, and the IM Unit Chief accompany the inspectors periodically to assess their
individual inspection procedures and skills.

APPENDIX

d:\data\docs\i&eim.man
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III. LAWS AND REGULATION SUMMARY

A. LISTING OF COMPLETE SET OF LAWS AND REGULATIONS

1. Laws
Metallic Minerals Waste Management Act
- 444.350. Citation of Law.
- 444.352. Definitions.
- 444.355. Powers of the Director.
- 444.358. Permit required,when.
- 444.360. Application for permit, contents.
- 444.362. Closure Plan, purposes, contents, review of.
- 444.365. Inspection-Maintenance Plan, purposes, contents, review

of.
- 444.368. Financial Assurance Instrument required, form, amount,

duration, use, forfeiture, release of.  Confidential information not
to be released.

- 444.370. Processing fee, Annual Permit fee, Metallic Minerals
Waste Management fund, created, uses.

- 444.372. Permits, final approval by director, denial of permit,
procedures.

- 444.375. Inspections, investigations, director to perform, civil
penalties authorized, procedures, emergency situations, powers of
director.

- 444.376. Administrative penalties, assessment, restriction,
conference conciliation and persuasion, rules, payment, appeal,
collection, disposition.

- 444.377. Hearings, Procedures.
- 444.378. Violations, Procedures to forfeit the Financial Assurance

Instrument, Attorney General to assist, when.
- 444.380. Rules, Authority, Promulgation, Procedure.

2. Regulations

A. Chapter 10-Permit and Performance Requirements for Metallic
Mineral Waste Management Areas.

- 10 CSR 45-1.010.  General Organization
- 10 CSR 45-2.010.  Definitions.
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- 10 CSR 45-3.010.  Administrative Penalties
- 10 CSR 45-6.010.  Permit Applications-General
- 10 CSR 45-6.020.  Closure Plan and Inspection Maintenance Plan-
General Requirements.
- 10 CSR 45-6.030.  Financial Assurance - Company Guarantee and

Financial Test.
- 10 CSR 45-8.010.  General.
- 10 CSR 45-8.020.  Groundwater Protection.
- 10 CSR 45-8.030.  Metallic Minerals Waste Management 

Structures.
 - 10 CSR 45-8.040.  Reclamation - Reuse.

B. SUMMARY OF LEGAL PROVISIONS SPECIFICALLY RELATED TO
INSPECTION AND ENFORCEMENT

1. The Metallic Minerals Waste Management Act.
- 444.355. Director has authority to make investigations and 

inspections to ensure compliance; cause to
institute legal proceedings for injunction and other appropriate
relief necessary to enforce the Act.  Ensure that operator obtains
permit and meets requirements of the Act for proper management
of waste areas.

- 444.358. Makes it unlawful to operate a Metallic Minerals Waste
Management Area without a permit.

- 444.368. Authority to proceed with forfeiture of the Financial 
Assurance Instrument if a violation is not

corrected within ninety (90) days.
- 444.375. Authority to conduct investigations to determine

compliance.  Authority to obtain search warrant if access denied.
Authority to file suit for Injunction and Civil Penalties if
unpermitted operation is discovered.  Ability to offer settlement to
resolve Civil Penalty.  Authority to issue Notice of Violation if
noncompliance is discovered. Authority to issue formal complaint
for failure to abate a violation.  Authority to revoke permit and
issue cease and desist order for failure to resolve a formal
complaint. Authority to issue a Cessation of Operations order if
imminent danger to public safety or environment exists. May
pursue Civil Suit to obtain compliance. Appeals.

 - 444.376. Authorizes issuance of Administrative Penalties and 
creation of rules for such. Authorizes court

action to collect unpaid Administrative Penalties.
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 - 444.377. Outlines requirements for hearings and the procedures for
such under the Act.

 - 444.378. Outlines procedures for forfeiture of the Financial
Assurance Instrument.

 - 444.380. Authorizes promulgation of rules to implement the
provisions of the Act.

2.   Regulations

a. 10 CSR 45-3.010 describes Administrative Penalties.
(1)  Calculation of penalties.
(2)  Service of assessments.

b. 10 CSR 45-6.010 describes the Enforcement Section.
(1)  Authorizes enforcement for non-compliances with permit.

C.  CONFIDENTIALITY ISSUES

1. Sunshine Law, Revised 06-30-98 effective 9/28/87.
a. All issues relating to pending litigation and any written

information from the Attorney General that gives legal advise or
opinion.

b. Leasing, purchasing or sale of real estate where public knowledge
might adversely affect the legal considerations.

c. Matters concerning the State Militia or the National Guard.
d. Meetings with union representatives or recognized employee

organizations.
e. Meetings and public records relating to scientific and technological

innovations in which an owner has a proprietary interest.

2. Complaints:  All complaints where the complainant requests
confidentiality shall be considered as confidential by the use of the
procedure established by the department.

3. As required by section 444.368.7 RSMo (1996), if a company provides an
alternative form of Financial Assurance in the form of a financial test,
upon written request of the company, such information shall be
confidential and not disclosed by the department.
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IV. INSPECTIONS

A.  STATEMENT OF PURPOSE OF INSPECTION AND EXPECTATIONS OF 
THE PROGRAM REGARDING THE INSPECTION ACTIVITY

The Inspection and Enforcement Section of the Land Reclamation Program is 
directed by state law and the Director of the Department of Natural

Resources to provide inspection activities at Metallic Mineral Waste Management
Areas in order to ensure that said operations are in compliance with state law and
rules and permit conditions and to follow the established enforcement procedures
when violations and non-compliances are detected.

B. LISTING AND DISCUSSION OF VARIOUS INSPECTION ACTIVITIES 
BY CLASS 1, 2, 3 AND 4

Class 1: This level of inspection activity is regarded as a specific check of
Waste Management activities in order to determine whether
corrective measures have been taken by an operator to abate a
Final Order or Notice of Violation.  It may also involve the initial
contact made at an unpermitted operation. Contact with the
operator is always encouraged in this class of inspection, unless
other arrangements are made with the operator prior to the
inspection or if the operator isn't available.  It may not involve an
on-site inspection but could be in the form of aerial or side of the
road observations.

Class 2: This level of inspection involves an on-site investigation of waste
management activities with the operator, if possible, and review of
the permit and files to ensure compliance.  The inspection may
incorporate the initiation or abatement of an enforcement action. It
may also be the focus of a complaint response where only certain
aspects of the operation are checked.

Class 3: This level of inspection involves a thorough on-site evaluation of
the waste management activities and reclamation activities along
with a review of all permits, files, law, and applicable regulations.
The inspector should also check for the off-site effects of the waste
disposal operation.  The operator should be given prior notification
of the inspection and be present during the inspection.  This level
of inspection could also consist of an extensive, thorough
investigation and development of a department-wide
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recommendation to the director in response to an operator's request
for a release of bond from a waste management permit or a portion
of the permitted area.  This would involve the participation of
several other departmental agencies which are directly related to
the waste management permit through their individual
environmental permits and laws.

Class 4: Not applicable.

C. DISCUSSION OF SAMPLING EXPECTATIONS FOR CLASS 1, 2, 3 AND 
4 INSPECTIONS

Class 1, 2, 3 and 4:

1. Water Sampling:  Sampling is necessary during bond release inspections
and during compliance inspections to be assured that the water quality at
least meets the pH limits as specified in the operator's N.P.D.E.S. permit.
In addition, a grab sample may be taken for analysis if water quality in
other respects is suspected.

2. Soil Sampling:  In the case where tailings or other waste material has been
covered with a soil material to promote revegetation, a sample of the cover
material may be taken to ensure that the proper nutrients are present to
support revegetation or taken if problems occur in the revegetation process
to determine what soil ammendments are lacking.

3. Vegetation Sampling: In addition to the sampling described above, this
level of inspection would also require that the types and density of the
established vegetation be sampled to ensure that the proper vegetation is in
place to support the approved land use.  This sampling would also ensure
that the density of the approved vegetation is sufficient to control erosion
and to support the approved land use.

4. Not applicable.
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D. DETAILED DESCRIPTION OF THE MINIMUM CONTENTS OF CLASS 
1, 2, 3 AND 4 INSPECTION REPORTS

All inspection reports shall have a cover sheet attached which lists the following 
information:

- company name
- permit number
- inspection date
- date of previous inspection
- company personnel present
- enforcement actions taken as a result of the inspection
- weather conditions
- type of operation
- site name and county
- type of inspection
- standards that were found in violation
- list of performance standards
- date report written
- name and signature of inspector and date signed

Class 1: The report shall be in letter format and involve a detailed
discussion of the operator's compliance with the performance
standards checked. It may involve a check of the operator's
compliance with the abatement measures listed in an enforcement
action.  The findings of the inspection shall be detailed and
summarized for the operator with a recommendation for further
action and/or notification of the course of action that the Land
Reclamation Program will pursue as a result of the findings.

Class 2: The report shall be in letter format and involve the items listed in
the Class 1 Inspection Report.  If the investigation involves a
response to a complaint, the specific aspects of the complaint will
be emphasized.  A copy of the report will be sent to the
complainant as well as the operator.

Class 3: The report shall be in letter format and involve the items listed in
the Class 1 Inspection Report.  The details of all aspects of the
operation shall be described in the report along with any 



LRP
Page:  4.4 MM

Revised 06-30-98

violations that have been found and the accompanying
enforcement actions taken.  All supporting evidence, including
samples taken, shall be described in the report along with any other
observations of significance.  This report may also contain a
recommendation to the Department Director and operator as to the
release of the posted Financial Assurance on the Waste
Management Area or a portion of the area.

Class 4: Not applicable.

E. INSPECTION PROCEDURES, INCLUDING SAFETY CONSIDERATIONS

The mine operator shall be notified prior to the inspection unless it is necessary to
check for non-compliances that may be concealed otherwise.  The inspector shall
present proper credentials upon contact with the mine operator.  The mine
operator shall accompany the inspector or give permission to do so
unaccompanied.  If the site is being operated without a permit the inspector shall
obtain the name and address of the operator before proceeding, if possible.
If the operator or landowner refuses access to the inspector of any Waste
Management Area or area where there is supporting evidence that waste disposal
is being or has been conducted, the inspector shall contact the Land Reclamation
Program office.  The inspector's supervisor, the Section Chief or the
Program Director will contact the Attorney General's Office for a suitably
restricted search warrant.  Upon receipt of the search warrant a request shall be
made of the County Sheriff's Office to accompany the inspector on the inspection
of the area.

The inspector shall inspect all portions of the waste disposal area where statutory
authority extends, take all samples, photos and other evidence along with
pertinent field notes.

The operator will be informed of the results of the inspection following
completion before the inspector leaves the site.  If the operator is not present, he
shall be informed of the results of the inspection over the phone and with a copy
of the inspection report.

The company's field file shall be carried by the inspector during the inspection for
reference.

The following safety equipment will be carried and used as appropriate: steel-toe
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shoes, hard hat, safety glasses, and appropriate clothing.  The inspector should
also attend safety training in order to be aware of the hazards present at a mine
site.  Dangerous or careless behavior will not be tolerated and will result in
disciplinary action.

F. INSPECTION FORMS AND REPORTS

All Inspection Reports will be completed within ten (10) days of the inspection.  
The reports will not be reviewed unless prepared by a probationary

employee.  All inspection reports shall be in narrative form.
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V. SURVEILLANCE

 Not applicable.
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   VI. CONFERENCE CONCILIATION AND PERSUASION

A. DESCRIPTION OF THE CONCEPT, STATEMENT OF PURPOSE AND 
THE PROGRAM'S EXPECTATIONS

The concept of conference conciliation and persuasion involves administrative
efforts on the part of the Land Reclamation Program to convince a permitted
operator to take the necessary steps to abate or remedy a violation of the law,
regulations, or condition of the permit.

Section 444.375.4 states: "If an investigation shows that a Metallic Minerals
Waste Management Area for which a permit has been issued is being conducted
contrary to or in substantial violation of any provision of sections 444.350 to
444.380 or any rule or regulation promulgated pursuant to sections 444.350 to
444.380, the Director may by conference, conciliation or persuasion endeavor to
eliminate the violation."

The statutes at 444.375.3 do not allow for the use of conference, conciliation or
persuasion if a permit has not been issued to the operator of a Waste Disposal Area.
The statute states:  "If the investigation shows that waste disposal is being or is going
to be conducted or that a waste management area is being operated without a permit in
violation of this law, the Director shall request the Attorney General file suit in the
name of the State of Missouri for Injunction and Civil Penalties not to exceed one-
thousand dollars ($1,000.00) per day from the date of the filing of such action for each
day in addition to any other remedies provided by law as the court may deem proper.

The purpose of conference, conciliation and persuasion is to provide an operator of a
Waste Management Area with the opportunity to correct a problem that may become a
violation of the law or rules in a manner that is acceptable to the department and the
operator.

B. VARIOUS ACTIVITIES WHICH CONSTITUTE CONFERENCE 
CONCILIATION AND PERSUASION

Conference, conciliation, and persuasion is a process of verbal or written
communications between authorized representatives of the department and the alleged
violator.  The process shall, at a minimum, consist of one offer to meet with the
alleged violator tendered by the department in order to resolve the non-compliance
through negotiations (444.352.3 RSMo Supp. 1995).
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Conference, conciliation and persuasion can also involve the Informal Conference
that the operator can request after a notice of violation is written, or any
modification of the abatement measures or schedules, and any correspondence or
conferences with the Land Reclamation Program personnel or the Attorney
General's Office.

C. RECORD KEEPING RELATED TO CONFERENCE CONCILIATION AND 
PERSUASION

All pertinent memos, telephone conversation logs, field inspection reports, or
meeting records between field personnel, Land Reclamation Program and
Department of Natural Resources officials and operators and their representatives
shall be placed in the company's permit files and inspector's field files.  All
pertinent material shall also be copied to the Attorney General's Office, as
appropriate.

D. TIME LIMITS FOR VARIOUS FORMS OF CONFERENCE, CONCILIATION
AND PERSUASION BEFORE ENFORCEMENT ACTION IS REQUESTED

1. Operations without a permit:
In accordance with statute 444.375.3., if an investigation shows that a
Waste Management Area is being operated without a permit in violation
of the law, the director shall request the Attorney General file suit in the
name of the State of Missouri for Injunction and Civil penalties.  There are
no provisions to allow the use of conference, conciliation, or persuasion in
the case of an unpermitted waste disposal operation.

2. Operations that are permitted:

The rules at 10CSR 45-3.010.(3) expressly mandate the use of conference,
conciliation, and persuasion prior to the issuance of a violation or
administrative penalty with regard to operations that possess a valid state
operating permit.  According to this rule, conference, conciliation, and
persuasion shall consist of at least two (2) communications between the
alleged violator and the department in an effort to resolve the non-
compliance separated by no fewer than ten (10) calendar days.

Communications may be either verbal or written and may consist of
meetings, reports, correspondence or telephone conferences.  The goal of
the communications shall be to encourage negotiations that will result in a
plan to acheive compliance and ultimately to eliminate the violation.
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If efforts made through the conference, conciliation, and persuasion
process fail to arrive at a mutually agreeable plan to resolve the non-
compliance, and the violation remains uncorrected, enforcement actions
are then requested from the department director as appropriate.
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VII. ENFORCEMENT

A. STATEMENT OF PURPOSE AND EXPECTATIONS OF THE LAND
RECLAMATION PROGRAM REGARDING THE ENFORCEMENT ACTIVITY

1. The purpose of the use of enforcement activity in the Land Reclamation Program
under "The Metallic Minerals Waste Management Act", sections 444.350 to
444.380, is to gain compliance and reduce or eliminate any obvious threats to
public health, safety or livelihood.

2. It is the goal of the Land Reclamation Program to provide a level playing field for
all operators in the state by fairly and equitably enforcing the state law and
regulations.

B. ENFORCEMENT PROCEDURES

1.  Criteria for Issuing Notices of Violation:

a. Whom:  Any authorized representative of the Department Director that has
been properly trained and deemed qualified by the Chief of the Inspection
and Enforcement Section.

b. What:  Any notice of violation can be issued by any authorized
representative of the Department Director after approval by the
Department Director.

c. When:  Whenever a notice of violation is detected at a permitted waste
management area the inspector shall return to the office and discuss the
matter with his supervisor and subsequently the Inspection and
Enforcement Section Chief and Program Director.  If the operator fails to
respond satisfactorily to efforts made by the department to resolve the
violation through conference, conciliation, and persuasion as discussed in
chapter VI of this manual, a recommendation is prepared by the
supervisor, through the Inspection and Enforcement Section Chief and the
Program Director to the Department Director to initiate an enforcement
action or actions.  The Department Director will decide if a notice of
violation is required to be issued at that time.
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d. Where:  Issuance can be completed to the mine site business address, or to
a registered agent.

e. Why:  The law and regulations dictate the violation to be issued by the
Department Director following the use of conference, conciliation, and
persuasion.

f. How:  Issuance is completed by Certified Mail or hand delivery for all
enforcement actions.

g.  To Whom:  All enforcement actions are issued to the permittee, and can be
accepted by any authorized representative of the company.

2.  Enforcement Action Request Procedures:

a. When an inspector detects a violation at a permitted mine site and
subsequent to discussions concerning a recommendation to the
Department Director, the following procedure is used to determine if a
violation will be prepared.

b. Minor violations as defined in the Act will first be attempted to be
resolved through the use of conference, conciliation, and persuasion.  This
process would generally be limited to a timeframe of between thirty (30)
to ninety (90) days.  A minor violation is one that possesses a small
potential to harm the environment or human health or cause pollution, was
not knowingly committed, and is not defined by the United States
Environmental Protection Agency as other than minor. Failure on the part
of the operator to correct the deficiency, however minor, as a result of the
process of conference, conciliation, and persuasion will result in a
recommendation to the Department Director to upgrade the matter to a
significant violation.

c. Significant violations are those which involve a substantial or significant
risk of an adverse effect upon humans or the environment due to exposure
to metallic mineral waste or waste constituents or has or may have a
substantial or significant adverse effect on the purposes of or procedures
for implementing the Act.

d. Operations without a permit who are found to  be in violation will be
subject to an injunction as requested of the Attorney General's Office by
the Department Director.
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3.  Administrative Enforcement Activities:

a. Notice of Violation:  This is a document that notifies the operator that a
law, rule, or a condition of the permit has been violated.  A Notice of
Violation is issued whenever there is a violation that has been prioritized
as significant by the Department Director and no previous enforcement
action has been issued addressing the situation.  The inspector must issue
the Notice of Violation in writing signed by himself along with a standard
cover letter signed by the Department Director.  These items must be
clearly and concisely included:

- Nature of the violation;
- The law, rule or permit violated;
- Remedial action required, including any interim steps, and 
a time frame for abatement;
- A description of the portion of the site or area to which the Notice

of Violation applies.
- A map which clearly identifies the location of the area or areas to

which the Notice of Violation applies.
- The operator's rights of appeal under the Metallic Minerals Waste

Management Act.

The inspector should ensure that all parts are readable and understandable.

b. Formal Complaint:  A formal complaint is issued by the Department
Director if the operator has not abated the Notice of Violation within the
time period specified. The Department Director will prepare the formal
complaint and it shall be sent via Certified Mail to the operator under
cover letter from the Department Director.  These items must be included:

- A detailing of the violation(s) found by the inspection staff;
- A citation of the rule, condition of the permit, or the provision of

sections 444.350 to 444.380 alleged to have been violated;
- A statement of the manner in, and the extent to, which the person

is alleged to be in violation and;
- The penalty to be assessed.
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The formal complaint shall be accompanied by a Notice from the
Department Director informing the operator of the filing of the formal
complaint and notifying him of his right to a hearing.

c. Permit Revocation:  The Department Director has the right to temporarily
suspend or permanently revoke a permit for:

- failure to take corrective actions as directed by a Notice of
Violation within ninety (90) days;

- the operator's failure to replace a surety bond or other form of
Financial Assurance to the satisfaction of the Department Director;

- the operator's failure to allow entry or access by the Department
Director or authorized representative in order to conduct
investigations.

 - the operator's failure to abate a formal complaint to the
satisfaction of the Department Director.

d. Bond Forfeiture:  The Director may forfeit the operator's Financial
Assurance following the  revocation of the waste disposal permit.

e. Injunction:  When an operator has failed to obtain a permit to operate a
waste disposal area, the director may request the Attorney General's Office
to file for an Injunction to halt all disposal operations.

f. Appeals and Hearings:  Once an enforcement action has been issued an
operator has appeal rights.  The  operator that is in possession of a valid
permit has fifteen (15) days after receipt of a Notice of Violation to appeal
that action.

There are two types of appeals - administrative and judicial.  Within the
administrative appeals are informal conferences and formal hearings.

1. Administrative appeals:  these involve Informal Conferences and
formal hearings.

a.  Informal Conferences:  An Informal Conference is held after a
written request is received by the Director within the fifteen
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(15) day time period following the issuance of a Notice of
Violation.  The meeting is usually taped by the Department
Director, who uses the tape recording for reference and not as
evidence for any future hearings or court cases related to the
enforcement action.  Attorneys are usually not present.

The operator has the opportunity to contest  the fact of the
violation. The Department Director listens to testimony by the
staff, the inspector and others who have pertinent information to
present.  The operator will also present evidence as well as be
allowed to question the staff on their presentations.  The
Department Director will question any and all parties present
concerning the facts of the case.

The Department Director has thirty (30) days to render a decision.
He may confirm, modify or vacate the Notice of Violation. The
Department Director's decision will be sent in writing to the
operator via Certified Mail.

b. A formal hearing may be requested by the operator if
requested within fifteen (15) days of receipt of a formal
complaint.

When a request for a hearing is received the Director may
utilize a hearing officer to conduct the hearing.  A court
reporter is used to transcribe all testimony and tag all
evidence.  All hearings are a matter of record and
considered a contested case.  Attorneys are present and the
hearing officer may take oral argument, and examine the
testimony of all witnesses and evidence.

The director shall make the final decision as to the results
of the hearing and shall notify the operator of his decision
by Certified Mail.  All final orders of the director are
subject to judicial review, which shall not become available
until all administrative remedies are exhausted as provided
by Chapter 536, RSMo.
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2. Judicial Appeal:  If the operator is not satisfied with the results of
the administrative process, appeal is available as per the provisions
of The Metallic Minerals Waste Management Act and Chapter
536, RSMo. governing the administrative procedures.

4.  Attorney General Referral:

a. Injunctions: This referral is made to the Attorney General's Office when
an operator has failed to obtain a permit to operate a Waste Management
Area or fails to comply with any final order of the director.  Referral is
made from the director to the Attorney General through the staff of the
Land Reclamation Program.

b. Permit Revocation and Bond Forfeiture:  Referral is made to the Attorney
General after the director has rendered his final decision to revoke a
permit and forfeit the operator's performance bond.  The Attorney General
will be contacted by the Department Director to request they send a
demand letter to the bonding entity.  The Attorney General will handle any
Certificates of Deposit, Letters of Credit and Surety Bond forms, and will
accept the payment check from the bonding entity.  These will be
forwarded to the Department Director for deposit upon receipt by the
Attorney General.

c. Appeals:  This referral is made when any enforcement action issued is
formally or judicially appealed by an operator.

d. Opinions:  This referral is made when the staff or director needs an
interpretation of a statute, rule or policy.

5. Assessments:  After a Notice of Violation is issued a proposed assessment is
prepared.  The range of the dollar amount is from zero (0) to one-thousand dollars
($1,000.00).  The penalty is assessed for each day that the violation has existed.

The criteria for assessing a Notice of Violation involves establishing a basic dollar
figure using a matrix or table.  Additions or subtractions are made to the initial
dollar amount based upon:  good faith efforts; degree of culpability; and an
operator's previous history of non-compliance.  In addition to the basic
assessment amount, additional factors that are to be considered include: economic
benefit to the operator for non-compliance and certain case specific factors such
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as the ability to pay the proposed assessment and, in exchange for a lowering of
the assessment, the agreement of the operator to undertake the completion of
environmentally beneficial projects.

The matrix or table involves use of the criteria for determining potential for harm
and the extent of the deviation from the requirement.  The potential for harm
involves applying a numerical value (one (1) being the least serious, to three (3)
being the most serious) to the parameters of:

- risk of exposure of human or environmental receptors
- potential seriousness of exposure
- harm to the regulatory program

The point total of the above is totalled and divided by three.  The numerical value
obtained is assigned a dollar amount on the matrix or table.

The matrix value for extent of the deviation is determined by whether the
violation represents a major, moderate or minor deviation from the requirement of
the rule or law.

Good faith is considered in reducing the amount of the proposed assessment if the
operator can demonstrate that efforts were made to eliminate the non-compliance
prior to detection by the department.  Any efforts made to eliminate the non-
compliance following detection by the department are not grounds for decreasing
the proposed penalty assessment.

Under the degree of culpability the dollar value may be raised or lowered based
upon a demonstrable presence or absence of an operator's negligence in
preventing the non-compliance.  In no case shall a lack of knowledge of the Act
be considered a basis for reduced culpability.

For the history of non-compliance component, the department may increase the
amount of the proposed assessment based upon an operator's previous
enforcement record and particularly for violations of the same or a similar nature.
An habitual violator is defined as one who operates a Waste Management Area
that fails to comply with the provisions of the Act for a period of time that
exceeds twelve (12) consecutive months or who demonstrates a recurring pattern
of non-compliance followed by compliance during a period of at least eighteen
(18) consecutive months.
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Each of the above three adjustment factors has equal weighting with respect to the
dollar amount that is used in conjuction with the basic matrix figure dollar
amount.  Each may be used to increase or decrease the basic matrix amount by
one-third (1/3) of the amount between the midpoint and either the greater or lesser
extreme of the range within the matrix cell.

If the operator demonstrates an inability to pay and is able to supply a notarized
statement to that effect, the Department Director may lower the proposed
assessment by an appropriate amount.

Once the assessment has been prepared it is mailed to the operator via Certified
Mail.
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VIII. COMPLIANCE DATA MANAGEMENT

A. DESCRIPTION OF THE DATA SYSTEMS

Inspection dates and all enforcement issues are tracked utilizing the database software
that has been approved by the department.

B. COMPLIANCE TRACKING ACTIVITIES AND RESPONSIBILITIES

1. All compliance tracking is done from the central office.

2. Data entries are made on a weekly basis by either of the Clerk Typist III's who are
responsible for the entry of data from inspection reports or the enforcement items.

3. Tracking of inspection and enforcement activities is done by the supervisor of the
Metallic Minerals Unit of the Inspection and Enforcement Section in addition to
the chief of the Inspection and Enforcement Section and the individual inspectors
responsible for the activities.

C. REGULAR AND SPECIAL COMPLIANCE REPORTS

1. Contents and Periodicity

a. The report of inspections conducted indicates:  The names of the
inspectors who did the inspection, the names of the mining company, the
county in which the facility is located, the date of the inspection, and the
date the report is written.  This information is in tabular form and can be
retrieved for all mines and inspectors or for any facility operator, or
inspection/completion date.

b. The "Enforcement Update" report is presented in a tabular form and can
be retrieved in any fashion.  This report is produced monthly for the chief
of the Inspection and Enforcement Section, the supervisor of the Metallic
Minerals Unit, and the inspection staff in general.  The "Enforcement
Update" report contains the data referred to on Page: 8.1 Coal, C. of this
manual.
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D. GPS USAGE

1. The use of Global Positioning System equipment to determine the location of
regulated facilities will be conducted in accordance with the department=s policy:

ΑData Processing Standard Operating Procedures, Number 024.00, Latitude and Longitude
Locational Accuracy.≅   See appendix      for an example of the policy and data entry forms.
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IX.  RELATIONSHIP OF OTHER PROGRAM ACTIVITIES TO INSPECTION AND
ENFORCEMENT

A. PLANNING

From a program perspective, planning facilitates Inspection and Enforcement by ensuring
that adequate personnel and budget resources are provided in order to accomplish the
Inspection and Enforcement goals of the program.  In terms of planning within the
Inspection and Enforcement Section, meetings between the inspection and supervisory
staff and the section chief, Program Director, directors of other programs involved and
the Division Director are held as necessary to ensure coordination among the programs
and to encourage the exchange of ideas and communication between all parties with an
interest in the Metallic Minerals Waste Management Act.

B. PERMITTING

Permitting is an area of review and responsibility that involves a multi-program effort
within the division as well as review and approval from the Division of Geology and
Land Survey.  Each application for waste disposal and management is reviewed by the
agencies specified in the Act and upon determination that the application is complete and
adequate to meet the requirements of the Act, the permit is issued to the applicant.

Further review of each permit application is conducted every five (5) years after issuance
to ensure that the application remains adequate with respect to the requirements of the
Act and the laws of each agency involved.

C. ASSISTANCE ACTIVITIES

Not applicable.

D. ANALYTICAL OR RESEARCH ACTIVITIES

Not applicable.

E. OPERATOR TRAINING

Not applicable.



LRP
Page:  9.2 MM

Revised 06-30-98

F. PUBLIC INFORMATION AND EDUCATION

Publication of an Annual Report is the only mandatory dissemination of public
information provided by the program.

G. IDENTIFICATION OF SPECIAL TRAINING NEEDS OF THE LAND
RECLAMATION PROGRAM, INSPECTION AND ENFORCEMENT STAFF

Inspection and Enforcement is a field which requires a wide range of knowledge by the
staff.  New employees are required to have a background of education and experience in
an environmental field.  Even so, that background is likely to be more specialized than
would be ideal for a person joining the Inspection and Enforcement staff.

As such, unless an individual can demonstrate proficiency in the following areas,
mandatory training will include but is not limited to the following:

1. Program orientation within the first six (6) months of employment;
2. Environmental Investigative Training within one year of employment.  This

should include investigative field and inspection techniques, and sample
collection and preservation;

3. Safety training within one year of employment date;
4. Technical writing (including report writing) within one year of employment;
5. Expert witness training within two years of employment date;
6. Photography training within two years of employment date;
7. Public relations/media training within two years of employment data.

Other technical training will be provided as needs are identified and the training is
available.

H. QUALITY CONTROL

All enforcement actions issued are reviewed by the supervisor of the Metallic Minerals
Unit as well as the Inspection and Enforcement Section Chief and Program Director.  All
enforcement actions are prepared for the Department Director's review prior to issuance
and are accompanied by a cover letter signed by the Department Director which explains
the enforcement action and the operator's rights for review and appeal.

In addition, the supervisor of the unit and the chief of the Inspection and Enforcement
Section accompany the inspectors periodically to assess their individual inspection
procedures and skills.
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Appendix T

NOTICE OF VIOLATION ABATEMENT GUIDELINES

1. Discharging Acid Water.  The operator should treat the water in the poing and , if necessary,
treat water prior to entering the pond.  The reclamation and mining plan should be followed.
One week given to abate the violation.  Also, the abatement should require immediate
stoppage of the acid discharge.

2. Failure to Maintain Diversions.  The operator should repair, seed, and mulch the diversion
and clean, as necessary, according to the plan.  One week given to repair diversion.

3. Failure to Maintain Pond. The operator should repair, as necessary.  One week for repair; two
weeks to clean pond.

4. Construct Pond. The operator should submit design, if not designed, in one week’ then build
within two weeks.  If designs submitted, build within two weeks.

5. Construct Diverions.  Build, seed, and mulch within ten days.

6. Failure to Salvage Topsoil.  Start removing topsoil immediately, if pit is advancing through
areas where topsoil not removed.  If topsoil not removed, but driven over, or compacted, then
remove within seven days.  If topsoil not too damaged, then topsoil could be disced, seeded,
and mulched within seven days.  If necessary, the abatement should include acquisition of a
substitute material.

7. High Suspended Solid Discharge.  Determine what is causing heavy sedimentation and giver
amount of time necessary to bring discharge within NPDES limits.

8. Signs and Markers.  Place necessary signs or markers in place within seven days.

9. Failure to Report NPDES Discharge.  Submit NPDES reports from past within seven days
and immediately start submitting them in future.

10. Failure to Perform NPDES Monitoring.  Immediately start monitoring and submit reports at
regular assigned intervals.

11. Failure to Obtain an NPDES Permit.  Contact Water Pollution Control Program immediately
to start procedure to obtain and NPDES permit.

12. Off Permitted Area.  If no permit, contact office immediately to start procedure to obtain a
permit.  Then, meet all applicable dates.  Permit should be filed within four weeks.  Operator
should also cease operations immediately.  If area approved for permitting, but not bonded,
the bond should be submitted within seven days.  If the area is a small area, then the operator
could be given the option of repairing the area within seven days.
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13. Failure to Pass Through a Pond.  If pond needed, then follow number 4.  If diversion needed,
follow number 5.  If  both a pond and diversion needed, then submit designs with seven days
and build within two weeks of approval.  If plans are approved already, build within two
weeks.

14. Violation of Buffer Zone.  Cease operation in buffer zone immediately.  Repair within one to
three weeks, depending on size of area disturbed.  If a pit, it should be backfilled.  If no
variance, then it is possible that the best route would be for a variance to be requested within
seven days.

15. Falure to Bury Acid Material.  Burial should commence within five days and be finished
within one to three weeks, depending on amount to be buried.

16. Illegal Stream Crossing.  Immediately cease use of crossing.  Repair any damage to stream
with ten days.  Such things as pulling sediment out of stream, grading, seeding the
approaches, and building of berms to block the road can be requested.  If crossing needed,
then they should submit designs for a proper crossing.  However, this should not be dealt
with in the abatement of the violation.

17. Failure to Maintain Haul Road.  Haul road should be repaired, seeded, or whatever within
seven to ten days.

18. Sediment Off Permit.  Necessary steps should be taken.  If pond needs to be cleaned, then
follow number 3.  If diversion needs repair, follow number 2.  If no pond, follow number 4;
and no diversion, follow number 5.  If no pond or diversion, follow number 13.

19. Blasting Unsafely.  Assumed that operator is not following their approved plan.  Operator
should immediately start following their approved plan.

20. Blasting Without Approved Plan.  Operator should cease blasting immediately.  Operator
should file and addendum to their plan for blasting within ten days, if blasting is to continue
at the sites.  Blasting should not be allowed until plan is approved.

21. Delinquent Reclamation .  Complete grading within whatever number of days necessary up
to 90 days.


